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PART 2 — DEFINITIONS OF WORDS AND TERMS
2.201 Contract clause.

Interim Prior

 The contracting officer shall insert the clause at 52.202-
1, Definitions, in solicitations and contracts except when
the contract is not expected to exceed the simplified
acquisition threshold in Part 13.  If the contract is
for personal services, construction, architect-engineer
services, or dismantling, demolition, or removal of im-
provements, the contracting officer shall use the clause
with its Alternate I.  Additional definitions may be in-
cluded, provided they are consistent with the clause and
the Federal Acquisition Regulation.

 The contracting officer shall insert the clause at 52.202-
1, Definitions, in solicitations and contracts except when
the contract is not expected to exceed the small purchase
limitation in Part 13.  If the contract is for personal
services, construction, architect-engineer services, or
dismantling, demolition, or removal of improvements,
the contracting officer shall use the clause with its Alter-
nate I.  Additional definitions may be included, provided
they are consistent with the clause and the Federal Ac-
quisition Regulation.

PART 3 — IMPROPER BUSINESS PRACTICES AND
PERSONAL CONFLICTS OF INTEREST

3.103-1 Solicitation provision.

Interim Prior

  The contracting officer shall insert the provision at
52.203-2, Certificate of Independent Price Determina-
tion, in solicitations when a firm-fixed-price contract or
fixed-price contract with economic price adjustment is
contemplated, unless—
  (a) The acquisition is to be made under the simpli-
fied acquisition procedures in Part 13;
*   *   *   *   *

  The contracting officer shall insert the provision at
52.203-2, Certificate of Independent Price Determina-
tion, in solicitations when a firm-fixed-price contract or
fixed-price contract with economic price adjustment is
contemplated, unless—
  (a) The acquisition is to be made under the small pur-
chase procedures in Part 13;

*   *   *   *   *

3.104-10 Solicitation provision and contract clauses.

Interim Prior

 *   *   *   *  *
  (c)  The contracting officer shall insert the clause at
52.203-10, Price or Fee Adjustment for Illegal or Im-
proper Activity, in all solicitations where the resultant
contract award is expected to exceed the simplified
acquisition threshold (see Part 13.000) and all
contracts and modifications to contracts exceeding that
threshold which do not already contain the clause
when the modification is expected to exceed that

*   *   *   *  *
(c)  The contracting officer shall insert the clause at

52.203-10, Price or Fee Adjustment for Illegal or Im-
proper Activity, in all solicitations where the resultant
contract award is expected to exceed the small purchase
limitation (see 13.000) and all contracts and modifica-
tions to contracts exceeding that limitation which do not
already contain the clause when the modification is ex-
pected to exceed that limitation.
*   *   *   *  *
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threshold.
*   *   *   *   *

3.404 Solicitation provision and contract clause.

Interim Prior

 *   *   *   *   *
  (b) The contracting officer shall insert the provision at
52.203-4, Contingent Fee Representation and Agree-
ment, in solicitations, except when—
    (1) The contract amount is expected to be at or
below the simplified acquisition threshold in
Part 13;
*   *   *   *   *
  (c) The contracting officer shall insert the clause at
52.203-5, Covenant Against Contingent Fees, in solici-
tations and contracts exceeding the simplified
acquisition threshold in Part 13.

*   *   *   *   *
(b) The contracting officer shall insert the provision

at 52.203-4, Contingent Fee Representation and Agree-
ment, in solicitations, except when—

(1) The contract amount is not expected to exceed
the limitation prescribed in 13.000;

*   *   *   *   *

(c) The contracting officer shall insert the clause at
52.203-5, Covenant Against Contingent Fees, in all so-
licitations and contracts.

3.502-3 Contract clause.

Interim Prior

The contracting officer shall insert the clause at 52.203-
7, Anti-Kickback Procedures, in solicitations and con-
tracts exceeding the simplified acquisition
threshold in Part 13.

The contracting officer shall insert the clause at 52.203-
7, Anti-Kickback Procedures, in all solicitations and
contracts.

3.503-2 Contract clause

Interim Prior

The contracting officer shall insert the clause
at 52.203-6, Restrictions on Subcontractor Sales to the
Government, in solicitations and contracts exceeding
the simplified acquisition threshold in Part
13.

  The clause at 52.203-6, Restrictions on Subcontractor
Sales to the Government, shall be inserted in solicita-
tions and contracts for supplies or services.
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PART 4 — ADMINISTRATIVE MATTERS
4.304 Contract clause.

Interim Prior

The contracting officer shall insert the clause at 52.204-
4, Printing/Copying Double-Sided on Recycled Paper, in
solicitations and contracts greater than the sim-
plified acquisition threshold.

The contracting officer shall insert the clause at 52.204-
4, Printing/Copying Double-Sided on Recycled Paper, in
solicitations and contracts.
[FAC 90-27]

[The following is all new text pursuant to FAR case 94-770, “Simplified Acquisition Proce-
dures/FACNET”]

SUBPART 4.5 — ELECTRONIC COMMERCE IN CONTRACTING

Sec.

4.500       Scope of subpart.

4.501       Definitions.

4.502       Policy.

4.503       Contractor registration.

4.504       FACNET functions.

4.505       FACNET certification.

4.505-1    Interim certification.

4.505-2    Full certification.

4.505-3    Governmentwide certification.

4.505-4    Contract actions excluded.

4.506       Exemptions.

4.507       Contract actions using simplified acquisition procedures.

4.500 Scope of subpart.

  This subpart provides policy and procedures for the establishment and use of the Federal Ac-
quisition Computer Network (FACNET) as required by Section 30 of the Office of Federal Pro-
curement Policy (OFPP) Act (41 U.S.C. 426).

4.501 Definitions.

   ANSI X.12 means the designation assigned by the American National Standards Institute
(ANSI) for the structure, format, and content of electronic business transactions conducted
through Electronic Data Interchange (EDI).  ANSI is the coordinator and clearinghouse for na-
tional standards in the United States.

   Electronic commerce (EC) means a paperless process including electronic mail, electronic
bulletin boards, electronic funds transfer, electronic data interchange, and similar techniques for
accomplishing business transactions.  The use of terms commonly associated with paper transac-
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tions (e.g., “copy”, “document”, “page”, “printed”, “sealed envelope” and “stamped”) shall not
be interpreted to restrict the use of electronic commerce.

   Electronic data interchange (EDI) means a technique for electronically transferring and storing
formatted information between computers utilizing established and published formats and codes,
as authorized by the applicable Federal Information Processing Standards.

  Federal Acquisition Computer Network (FACNET) means the Governmentwide Electronic
Commerce/Electronic Data Interchange EC/EDI systems architecture for the acquisition of sup-
plies and services that provides for electronic data interchange of acquisition information be-
tween the Government and the private sector, employs nationally and internationally recognized
data formats, and provides universal user access.

  Full FACNET means an agency has certified that it has implemented all of the FACNET func-
tions outlined in 4.504, and more than 75 percent of eligible contracts (not otherwise exempted
from FACNET) in amounts exceeding the micro-purchase threshold, but not exceeding the sim-
plified acquisition threshold (see Part 13), were entered into by the agency during the preceding
fiscal year using FACNET.

  Governmentwide FACNET means that the Federal Government has certified its FACNET ca-
pability, and more than 75 percent of eligible contracts (not otherwise exempted from FACNET)
in amounts exceeding the micro-purchase threshold, but not exceeding the simplified acquisition
threshold (see Part 13), entered into by the executive agencies during the preceding fiscal year
were made through full FACNET.

  Interim FACNET means a contracting office has been certified as having implemented a capa-
bility to provide widespread public notice of, issue solicitations, and receive responses to solici-
tations and associated requests for information through FACNET.  Such capability must allow
the private sector to access notices of solicitations, access and review solicitations, and respond
to solicitations.

  Transaction Set means the data that is exchanged to convey meaning between Trading Partners
engaged in EC/EDI.

  Value-Added Network (VAN) means an entity that provides communications services, elec-
tronic mailboxing and other communications services for EDI transmissions.

 Value-Added Service (VAS) means an entity that provides services beyond communications to
its customers.  These services may range from translation and segregation of the data to complete
turn-key business systems support for customers.

4.502 Policy.

  (a)  The Federal Government shall use FACNET whenever practicable or cost effective.

  (b)  FACNET is the preferred method of soliciting and receiving quotes and providing notice of
Government purchase requirements exceeding the micro-purchase threshold and not exceeding   
the simplified acquisition threshold (see 13.103(b)).

  (c)  Contracting officers may use FACNET for any contract action governed by the FAR, unless
specifically exempted (see 4.506 and 13.106-1(a)(2)).

  (d)  Before using FACNET or any other method of electronic data interchange, the agency head
shall ensure that the electronic data interchange system is capable of ensuring authentication and
confidentiality commensurate with the risk and magnitude of the harm from loss, misuse, or un-
authorized access to or modification of the information.

4.503 Contractor registration.
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  (a)  In order for a contractor to conduct electronic commerce with the Federal Government, the
contractor must provide registration information to the Central Contractor Registration.

  (b)  The contractor will be required to submit information in accordance with the Federal im-
plementation conventions of the ASC ANSI X.12 transaction set for contractor registration.

4.504 FACNET functions.

  (a) FACNET will permit agencies to do the following electronically--

    (1) Provide widespread public notice of contracting opportunities, and issue solicitations;

    (2) Receive responses to solicitations and associated requests for information;

    (3) Provide widespread public notice of contract awards and issuance orders (including price);

    (4) Receive questions regarding solicitations, if practicable;

    (5) Issue contracts and orders, if practicable;

    (6) Initiate payments to contractors, if practicable; and

    (7) Archive data relating to each procurement action.

  (b) FACNET will permit the private sector to do the following electronically —

    (1) Access notices of solicitations;

    (2) Access and review solicitations;

    (3) Respond to solicitations;

    (4) Receive contracts and orders, if practicable;

    (5) Access information on contract awards and issuance of orders; and

    (6) Receive payment by purchase card, electronic funds transfer, or other automated means, if
practicable.
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4.505 FACNET certification.

4.505-1  Interim certification.

  (a) A contracting office is considered to have implemented interim FACNET if —

  (1) The contracting office — (i) Has implemented the FACNET functions described in
4.504(a)(1) and (2), and (b)(1), (2), and (3); and (ii) Issues notices of solicitations and receives
responses to solicitations in a system having those functions;

  (2) The contracting office can use FACNET for contracts, not otherwise exempted (see 4.506),
that exceed the micro-purchase threshold but do not exceed the simplified acquisition threshold;
and

  (3) The senior procurement executive of the agency, or the Under Secretary of Defense for Ac-
quisition and Technology for the military departments and defense agencies, has certified to the
Administrator of OFPP that the contracting office has implemented interim FACNET.

  (b) The senior procurement executive of the agency, or the Under Secretary of Defense for Ac-
quisition and Technology for the military departments and defense agencies, shall notify the pri-
vate sector via the Commerce Business Daily that a contracting office of the agency has certified
interim FACNET.  The notice shall establish a date after which it will be required that all re-
sponses to solicitations issued by the contracting office through FACNET, must be submitted
through FACNET, unless otherwise authorized.

4.505-2  Full certification.

(a) An agency is considered to have implemented full FACNET if —

  (1)  The agency has implemented all of the FACNET functions described in 4.504;

  (2) During the entire preceding fiscal year, more than 75 percent of the agency's eligible con-
tracts not otherwise exempted (see 4.506), that exceeded the micro-purchase threshold, but did
not exceed the simplified acquisition threshold were entered into via FACNET; and

  (3)  The head of the agency, with the concurrence of the Administrator of OFPP, has certified to
the Congress that the agency has implemented full FACNET.  For the Department of Defense,
the certification shall be made by the Secretary of Defense for the Department as a whole.

(b)  Eligible contracts do not include any class or classes of contracts that the Federal Acquisition
Regulatory Council determines, after October 13, 1997, are not suitable for acquisition through
FACNET.
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4.505-3  Governmentwide certification.

  The Federal Government is considered to have implemented Governmentwide FACNET if —

  (a)  During the preceding fiscal year, at least 75 percent of eligible contracts entered into by ex-
ecutive agencies that exceeded the micro-purchase threshold but did not exceed the simplified
acquisition threshold were made via full FACNET; and

  (b)  The Administrator of OFPP has certified implementation of Governmentwide FACNET to
the Congress.

4.505-4  Contract actions excluded.

For purposes of calculating the percentage of FACNET use referred to in 4.505-2 and 4.505-3,
actions issued against established contracts, such as delivery orders, task orders, and in-scope
modifications, shall not be included.

4.506 Exemptions.

  The following contracts are exempted from the use of FACNET as specified and shall not be
considered when determining compliance with the requirements to implement FACNET:

(a)  Interim FACNET.    (1)  Classes of procurements exempted by the head of the con-
tracting activity after a written determination is made that FACNET processing of those
procurements is not cost-effective or practicable; and specific purchases for which the con-
tracting officer determines that it is not practicable or cost effective to process via
FACNET.  Such determinations shall be centrally maintained at the contracting office.
(2)  Contracts that do not require notice under Subpart 5.2.

  (b)  Full FACNET.  Contracts awarded by a contracting office or a portion of a contract-
ing office, if the office is exempted from use of FACNET by the head of the agency or the
Secretary of Defense for the military departments and defense agencies.  Any such exemp-
tion shall be based on a written determination that FACNET processing is not cost effective
or practicable for the contracting office, or portions thereof.  Determinations shall be
maintained in the office of the senior procurement executive or the Under Secretary of De-
fense for Acquisition and Technology for the military departments and defense agcncies..

4.507 Contract actions using simplified acquisition procedures.

  Contracting officers shall refer to section 13.106 for evaluation and documentation require-
ments when awarding contracts using simplified acquisition procedures.
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4.800 Scope of subpart.

 Interim Prior

This subpart prescribes requirements for establishing,
maintaining, and disposing of contract files for all con-
tractual actions.  The application of this subpart to con-
tracts awarded using the simplified acquisition
procedures covered by Part 13 is optional.  (See also
documentation requirements in 13.106-2.)

This subpart prescribes requirements for establishing,
maintaining, and disposing of contract files for all con-
tractual actions. The application of this subpart to small
purchases and other simplified procedures covered by
Part 13 is optional. See also documentation requirements
in 13.106(b). [FAC 90-24]

4.804-1 Closeout by the office administering the contract.

Interim Prior

 (a) Except as provided in paragraph (c) below, time
standards for closing out contract files are as follows:
 (1)  Files for contracts using simplified ac-
quisition procedures should be considered closed
when the contracting officer receives evidence of receipt
of property and final payment, unless otherwise speci-
fied by agency regulations.
 (2) Files for firm-fixed-price contracts, other than
those using simplified acquisition proce-
dures, should be closed within 6 months after the
date on which the contracting officer receives evi-
dence of physical completion.
*  *  *  *  *

  (a) Except as provided in paragraph (c) below, time
standards for closing out contract files are as follows:
  (1) Small purchase files should be considered closed
when the contracting officer receives evidence of receipt
of property and final payment, unless otherwise speci-
fied by agency regulation.

(2) Files for all firm-fixed-price contracts other than
small purchases should be closed within 6 months of the
month in which the contracting officer receives evidence
of physical completion.

*  *  *  *  *

4.804-2 Closeout of the contracting office files if another office administers the contract.

Interim Prior

(a)  Contract files for contracts using simpli-
fied acquisition procedures should be considered
closed when the contracting officer receives evidence of
receipt of property and final payment, unless otherwise
specified by agency regulation.
*  *  *  *  *

  (a) Small purchase files should be considered closed
when the contracting officer receives evidence of receipt
of property and final payment, unless otherwise speci-
fied by agency regulation.

*  *  *  *  *
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4.805 Storage, handling and disposal of contract files.
*   *   *   *   *
  (b)  * * *

DOCUMENT RETENTION PERIOD

*   *   *   *   *
    (5)  Unsuccessful offers or quotations that pertain to

contracts using simplified acquisition pro-
cedures.

*   *   *   *   *

*   *   *   *   *

    (10) Records or documents other than those in para-
graphs 4.805(b)(1)-(9) of this section pertaining to
contracts using simplified acquisition pro-
cedures.

*   *   *   *   *

*   *   *   *   *

    (11) Records or documents other than those in para-
graphs 4.805(b)(1)-(10) of this section pertaining to
contracts not using simplified acquisition
procedures.

*   *   *   *   *

*   *   *   *   *

    (13) Solicited and unsolicited unsuccessful offers and
quotations above the simplified acquisition
threshold in Part 13:

*   *   *   *   *

*   *   *   *   *

PART 5 — PUBLICIZING CONTRACT ACTIONS

5.101  Methods of disseminating information.

Interim Prior

   The Commerce Business Daily (CBD) is the public
notification media by which U.S. Government agencies
identify proposed contract actions and contract awards.
The CBD is published in five or six daily editions
weekly, as necessary.

  The Commerce Business Daily (CBD) is the public
notification media by which U.S. Government agencies
identify proposed contract actions and contract awards.
The CBD is published in five or six daily editions
weekly, as necessary.

(a) As required by the Small Business Act (U.S.C.
637(e)) and the Office of Federal Procurement Policy
Act (41 U.S.C. 416), contracting officers shall dissemi-
nate information on proposed contract actions as fol-
lows—

  (a) As required by the Small Business Act (15 U.S.C.
637(e)) and the Office of Federal Procurement Policy
Act (41 U.S.C. 416), contracting officers shall dissemi-
nate information on proposed contract actions as fol-
lows:

  (1) For proposed contract actions expected to exceed
$25,000, by synopsizing in the Commerce Business

  (1) For contract actions expected to exceed the small
purchase limitation in 13.000, by synopsizing in the
Commerce Business Daily (CBD) (see section 5.201);
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Daily (CBD) (see 5.201); and and

  (2) For proposed contract actions expected to exceed
$10,000 ($5,000 for Defense activities), but not expected
to exceed $25,000, by displaying in a public place at the
contracting office issuing the solicitation, an unclassified
notice of the solicitation or a copy of the solicitation
satisfying the requirements of 5.207(c) and (f).  The
notice shall include a statement that all re-
sponsible sources may submit a quotation
which, if timely received, shall be considered
by the agency.  Such information shall be posted not
later than the date the solicitation is issued, and shall
remain posted for at least 10 days or until after quota-
tions have been opened, whichever is later.
Electronic dissemination available to the
public at the contracting office may be used
to satisfy the public display requirement.
(FAR case 94-770, “Simplified Acquisition Proce-
dures/FACNET” & FAR case 91-104, “Electronic Con-
tracting”)

 (2) For proposed contract actions expected to exceed
$10,000 ($5,000 for Defense activities), but not expected
to exceed $25,000, by displaying in a public place at the
contracting office issuing the solicitation, an unclassified
notice of the solicitation or a copy of the solicitation
satisfying the requirements of 5.207(c) and (f). Such
information shall be posted not later than the date the
solicitation is issued and remain posted for at least 10
days regardless of the date of award. Such information
shall remain posted until after offers have been opened.

  (i) If solicitations are posted in lieu of a notice, various
methods of satisfying the requirements of 5.207(c) and
(f) may be employed. For example, the requirements for
5.207(c) and (f) may be met by stamping the solicitation,
by a cover sheet to the solicitation, or by placing a gen-
eral statement in the display room.

 (i) If solicitations are posted in lieu of a notice, various
methods of satisfying the requirements of 5.207(c) and
(f) may be employed. For example, the requirements for
5.207(c) and (f) may be met by stamping the solicitation,
by a cover sheet to the solicitation, or by placing a gen-
eral statement in the display room.

  (ii)  The contracting officer need not comply with the
display requirements set forth above when the exemp-
tions at 5.202(a)(1), (5) through (9), or (11) apply, or
when oral or FACNET solicitations are used.  The
exemption from display requirements does
not relieve the contracting officer from the
responsibility to consider all quotations
timely received from responsible sources.

(ii) The contracting officer need not comply with the
display requirements set forth above when the exemp-
tions at 5.202(a)(1), (5) through (9), or (11) apply, or
when oral solicitations are used.

(iii) Contracting officers shall post solicitations expected
to exceed $25,000 if required by agency regulations.

(iii) Contracting officers shall post solicitations expected
to exceed $25,000 if required by agency regulations.

(iv)  Contracting offices utilizing electronic
systems for public posting shall periodi-
cally publicize the methods for accessing
such information.   [FAR case 91-104,
“Electronic Contracting”]

5.102 Availability of solicitations.

Interim Prior

 (a) The contracting officer shall—  (a) The contracting officer shall—
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  (1) Maintain a reasonable number of copies of solicita-
tions publicized in the CBD, including specifications and
other pertinent information (upon request, potential
sources not initially solicited shall be mailed or provided
copies of solicitations, if available);

  (1) Maintain a reasonable number of copies of solicita-
tions publicized in the CBD, including specifications and
other pertinent information (upon request, potential
sources not initially solicited shall be mailed or provided
copies of solicitations, if available);

  (2) Provide copies of a limited solicitation to firms re-
questing copies that were not initially solicited, but only
after advising the requester of the determination to limit
the solicitation to a specified firm or firms as authorized
under Part 6;

  (2) Provide copies of a limited solicitation to firms re-
questing copies that were not initially solicited, but only
after advising the requester of the determination to limit
the solicitation to a specified firm or firms as authorized
under Part 6;

  (3) Provide copies on a “first-come-first-served” basis,
for pickup at the contracting office, to publishers, trade
associations, information services, and other members of
the public having a legitimate interest (for construction,
see 36.211); and

  (3) Provide copies on a “first-come-first-served” basis,
for pickup at the contracting office, to publishers, trade
associations, information services, and other members of
the public having a legitimate interest (for construction,
see 36.211); and

  (4) In addition to the methods of disseminating pro-
posed contract information in 5.101(a) and (b), provide,
upon request to small business concerns, as required by
15 U.S.C. 637(b)—

(i) A copy of the solicitation and specifications.
In the case of solicitations disseminated
by electronic data interchange, solicita-
tions may be furnished directly to the
electronic address of the small business
concern.

(ii) The name and telephone number of an employee
of the contracting office to answer questions on the
solicitation; and

(iii) Adequate citations to each applicable major Fed-
eral law or agency rule with which small business
concerns must comply in performing the contract.
[FAR case 91-104, “Electronic Contracting”]

  (4) In addition to the methods of disseminating pro-
posed contract information in 5.101(a) and (b), provide,
upon request to small business concerns, as required by
15 U.S.C. 637(b)—

(i) A copy of the solicitation and specifications;

(ii) The name and telephone number of an employee
of the contracting office to answer questions on the
solicitation; and

(iii) Adequate citations to each applicable major Fed-
eral law or agency rule with which small business
concerns must comply in performing the contract.
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5.202 Exceptions.

Interim Prior

The contracting officer need not submit the notice re-
quired by 5.201 when—

The contracting officer need not submit the notice required
by 5.201 when—

(a) The contracting officer determines that— (a) The contracting officer determines that—

(1) The synopsis cannot be worded to preclude dis-
closure of an agency’s needs and such disclosure would
compromise the national security (e.g., would result in
disclosure of classified information). The fact that a pro-
posed solicitation or contract action contains classified
information, or that access to classified matter may be
necessary to submit a proposal or perform the contract
does not, in itself, justify use of this exception to synop-
sis;

(1) The synopsis cannot be worded to preclude disclo-
sure of an agency’s needs and such disclosure would com-
promise the national security (e.g., would result in disclosure
of classified information). The fact that a proposed solicita-
tion or contract action contains classified  information, or
that access to classified matter may be necessary to submit a
proposal or perform the contract  does not, in itself, justify
use of this exception to synopsis;

(2) The contract action is made under the conditions
described in 6.302-2 and the Government would be seri-
ously injured if the agency complies with the time peri-
ods specified in 5.203;

(2) The contract action is made under the conditions
described in 6.302-2 and the Government would be seriously
injured if the agency complies with the time periods specified
in 5.203;

(3) The contract action is one for which either the
written direction of a foreign government reimbursing
the agency for the cost of the acquisition of the supplies
or services for such government, or the terms of an in-
ternational agreement or treaty between the United
States and a foreign government, or international organi-
zations, has the effect of requiring that the acquisition
shall be from specified sources;

(3) The contract action is one for which either the writ-
ten direction of a foreign government reimbursing the agency
for the cost of the acquisition of the supplies or services for
such government, or the terms of an international agreement
or treaty between the United States and a foreign govern-
ment, or international organizations, has the effect of requir-
ing that the acquisition shall be from specified sources;

(4)  The contract action is expressly authorized or
required by a statute to be made through another Gov-
ernment agency, including acquisitions from the Small
Business Administration (SBA) using the authority of
section 8(a) of the Small Business Act (but see 5.205(f)),
or from a specific source such as a workshop for the
blind under the rules of the Committee for the Purchase
from the Blind and Other Severely Handicapped;

(4)  The contract action is expressly authorized or re-
quired by a statute to be made through another Government
agency, including acquisitions from the Small Business Ad-
ministration (SBA) using the authority of section 8(a) of the
Small Business Act (but see 5.205(f)), or from a specific
source such as a workshop for the blind under the rules of the
Committee for the Purchase from the Blind and Other Se-
verely Handicapped;

(5) The contract action is for utility services other
than telecommunications services and only one source is
available;

(5) The contract action is for utility services other than
telecommunications services and only one source is avail-
able;

(6) The contract action is an order placed under a
requirements contract;

(6) The contract action is an order placed under a re-
quirements contract;

(7) The contract action results from acceptance of a
proposal under the Small Business Innovation Develop-
ment Act of 1982 (Pub. L. 97-219);

(7) The contract action results from acceptance of a pro-
posal under the Small Business Innovation Development Act
of 1982 (Pub. L. 97-219);

(8)  The contract action results from the acceptance
of an unsolicited research proposal that demonstrates a
unique and innovative concept (see 6.003) and publica-

(8)  The contract action results from the acceptance of an
unsolicited research proposal that demonstrates a unique and
innovative concept (see 6.003) and publication of any notice
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tion of any notice complying with 5.207 would improp-
erly disclose the originality of thought or innovativeness
of the proposed research, or would disclose proprietary
information associated with the proposal.  This excep-
tion does not apply if the contract action results from an
unsolicited research proposal and acceptance is based
solely upon the unique capability of the source to per-
form the particular research services proposed (see
6.302-1(a)(2)(i));

complying with 5.207 would improperly disclose the origi-
nality of thought or innovativeness of the proposed research,
or would disclose proprietary information associated with the
proposal.  This exception does not apply if the contract action
results from an unsolicited research proposal and acceptance
is based solely upon the unique capability of the source to
perform the particular research services proposed (see 6.302-
1(a)(2)(i));

(9)  The contract action is made for perishable sub-
sistence supplies, and advance notice is not appropriate
or reasonable;

(9)  The contract action is made for perishable subsis-
tence supplies, and advance notice is not appropriate or rea-
sonable;

(10)  The contract action is made under conditions
described in 6.302-3, or 6.302-5 with regard to brand
name commercial items for authorized resale, or 6.302-
7, and advance notice is not appropriate or reasonable;

(10)  The contract action is made under conditions de-
scribed in 6.302-3, or 6.302-5 with regard to brand name
commercial items for authorized resale, or 6.302-7, and ad-
vance notice is not appropriate or reasonable;

(11)  The contract action is made under the terms of
an existing contract that was previously synopsized in
sufficient detail to comply with the requirements of
5.207 with respect to the current contract action;

(11)  The contract action is made under the terms of an
existing contract that was previously synopsized in sufficient
detail to comply with the requirements of 5.207 with respect
to the current contract action; or

(12) The contract action is by a Defense agency and
the contract action will be made and performed outside
the United States, its possessions, or Puerto Rico, and
only local sources will be solicited. This exception does
not apply to contract actions subject to the Trade
Agreements Act (see Subpart 25.4).  This exception also
does not apply to North American Free Trade Agree-
ment contract actions, which will be synopsized in ac-
cordance with agency regulations;

(12) The contract action is by a Defense agency and the
contract action will be made and performed outside the
United States, its possessions, or Puerto Rico, and only local
sources will be solicited. This exception does not apply to
contract actions subject to the Trade Agreements Act (see
Subpart 25.4).  This exception also does not apply to North
American Free Trade Agreement contract actions, which will
be synopsized in accordance with agency regulations.

 (13) The contract action is for an
amount expected to exceed $25,000 but not
expected to exceed the simplified acquisition
threshold and is made by a contracting ac-
tivity that has been certified as having im-
plemented a system with interim (until De-
cember 31, 1999) or full (after December 31,
1999) FACNET and the contract action will
be made through FACNET; or

 (14) The contract action is for an
amount at or below $250,000 and is made
through certified FACNET after Govern-
mentwide FACNET has been certified.  This
exception does not apply when the contract
action is not made through certified
FACNET (see Subpart 4.5).

(b) The head of the agency determines in writing, (b) The head of the agency determines in writing, after
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after consultation with the Administrator for Federal
Procurement Policy and the Administrator of the Small
Business Administration, that advance notice is not ap-
propriate or reasonable.

consultation with the Administrator for Federal Procurement
Policy and the Administrator of the Small Business Admini-
stration, that advance notice is not appropriate or reasonable.

5.203 Publicizing and response time.

Interim Prior

Whenever agencies are required to publish notice of
contract actions under 5.201, they shall proceed as fol-
lows

Whenever agencies are required to publish notice of
contract actions under 5.201, they shall proceed as fol-
lows:

  (a) A notice of the contract action shall be published in
the CBD at least 15 days before issuance of a solicita-
tion.

  (a) A notice of the contract action shall be published in
the CBD at least 15 days before issuance of a solicita-
tion.

  (b)  The contracting officer shall establish a
solicitation response time which will afford
potential offerors a reasonable opportunity
to respond for each contract action, includ-
ing actions via FACNET, in an amount es-
timated to be greater than $25,000, but not
greater than the simplified acquisition
threshold. The contracting officer should
consider the circumstances of the individual
procurement, such as the complexity, com-
merciality, availability, and urgency, when
establishing the solicitation response time.

  (c) Agencies shall allow at least a 30 day response
time for receipt of bids or proposals from the date of
issuance of a solicitation if the contract action is
expected to exceed the simplified acquisition
threshold.

  (b) Agencies shall allow at least 30 days' response time
for receipt of bids or proposals from the date of issuance
of a solicitation.

  (d) Agencies shall allow at least a 30 day response
time from the date of publication of a proper notice of
intent to contract for architect-engineer services or be-
fore issuance of an order under a basic ordering agree-
ment or similar arrangement if the contract ac-
tion is expected to exceed the simplified ac-
quisition threshold.

  (c) Agencies shall allow at least 30 days' response time
from the date of publication of a proper notice of intent
to contract for architect-engineer services or before issu-
ance of an order under a basic ordering agreement or
similar arrangement.

  (e) Agencies shall allow at least a 45 day response
time for receipt of bids or proposals from the date of
publication of the notice required in 5.201 for contract
actions categorized as research and development if
the contract action is expected to exceed the
simplified acquisition threshold.

  (d) Agencies shall allow at least 45 days' response time
for receipt of bids or proposals from the date of publica-
tion of the notice required in 5.201 for contract actions
categorized as research and development.
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  (f) Nothing in this subpart prohibits officers or em-
ployees of agencies from responding to requests for in-
formation.

  (e) Nothing in this subpart prohibits officers or em-
ployees of agencies from responding to requests for in-
formation.

  (g) Contracting officers may, unless they have evi-
dence to the contrary, presume that notice has been pub-
lished 10 days (6 days if electronically transmitted) fol-
lowing transmittal of the synopsis to the CBD. This pre-
sumption is based on the CBD’s confirmation that publi-
cation does occur within these time frames. This pre-
sumption does not negate the mandatory waiting or re-
sponse times specified in paragraphs (a) through (d) of
this section. Upon learning that a particular notice has
not in fact been published within the presumed time-
frames, contracting officers should consider whether the
date for receipt of offers can be extended or whether
circumstances have become sufficiently compelling to
justify proceeding with the contract action under the
authority of 5.202(a)(2).

  (f) Contracting officers may, unless they have evidence
to the contrary, presume that notice has been published
10 days (6 days if electronically transmitted) following
transmittal of the synopsis to the CBD. This presumption
is based on the CBD’s confirmation that publication
does occur within these time frames. This presumption
does not negate the mandatory waiting or response times
specified in paragraphs (a) through (d) of this section.
Upon learning that a particular notice has not in fact
been published within the presumed timeframes, con-
tracting officers should consider whether the date for
receipt of offers can be extended or whether circum-
stances have become sufficiently compelling to justify
proceeding with the contract action under the authority
of 5.202(a)(2).

5.205 Special situations.

Interim Prior

*  *  *  *  *
 (d) Architect-engineering services. Contracting officers
shall publish notices of intent to contract for architect-
engineering services as follows:

*  *  *  *  *
(d) Architect-engineering services. Contracting officers
shall publish notices of intent to contract for architect-
engineering services as follows:

  (1) Except when exempted by 5.202, contracting
officers shall synopsize each proposed contract action
for which the total fee (including phases and options) is
expected to exceed $25,000.  Reference shall be made
to the appropriate CBD Numbered Note.
*  *  *  *  *

  (1) Except when exempted by 5.202, synopsize each
proposed contract action for which the total fee
(including phases and options) is expected to exceed the
small purchase limitation in 13.000.  Reference shall be
made to the appropriate CBD Numbered Note.
*  *  *  *  *

5.207   Preparation and transmittal of synopses.

Interim Prior

(a) Transmittal.  Contracting officers shall transmit
synopses of actions identified under 5.101 to the Com-
merce Business Daily by the most expeditious and reli-
able means available.

(1) Electronic transmission.  All synopses trans-
mitted by electronic means shall be in ASCII Code.
Contact your agency's communications center for the
appropriate transmission instructions or services.

(2) Hard copy transmission.  When electronic
transmission is not feasible, synopses should be sent
to the CBD via mail or other physical delivery of hard

(a) Transmittal.  Contracting officers shall transmit
synopses of actions identified under 5.101 to the Com-
merce Business Daily by the most expeditious and reli-
able means available.

(1) Electronic transmission.  All synopses trans-
mitted by electronic means shall be in ASCII Code.
Contact your agency's communications center for the
appropriate transmission instructions or services.

(2) Hard copy transmission.  When electronic
transmission is not feasible, synopses should be sent
to the CBD via mail or other physical delivery of hard
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copy and should be addressed to:
U.S. Department of Commerce
Commerce Business Daily
P.O. Box 5999
Chicago, IL 60680

copy and should be addressed to:
U.S. Department of Commerce
Commerce Business Daily
P.O. Box 5999
Chicago, IL 60680

 (b) Format. The contracting officer shall prepare the
synopsis in the following style and format  to assure
timely processing of the synopsis by the Commerce
Business Daily.

* * * * *

 (b) Format. The contracting officer shall prepare the
synopsis in the following style and format  to assure
timely processing of the synopsis by the Commerce
Business Daily.

* * * * *

(c) General format for Item 17, “Description.”
   (1) Prepare a clear and concise description of the sup-
plies or services that is not unnecessarily restrictive of
competition and will allow a prospective offeror to make
an informed business judgment as to whether a copy of
the solicitation should be requested.

  (c) General format for Item 17, “Description.”
    (1) Prepare a clear and concise description of the sup-
plies or services that is not unnecessarily restrictive of
competition and will allow a prospective offeror to make
an informed business judgment as to whether a copy of
the solicitation should be requested.

  (2)  Do not include In Item 17 the CBD supply or
service classification code from Item 6.

(i) National Stock Number (NSN) if assigned.

  (2)  Do not include In Item 17 the CBD supply or
service classification code from Item 6.

(i) National Stock Number (NSN) if assigned.
(ii) Specification and whether an offeror, its prod-

uct, or service must meet a qualification requirement in
order to be eligible for award, and identification of the
office from which additional information about the
qualification requirement may be obtained (see Subpart
9.2).

(ii) Specification and whether an offeror, its prod-
uct, or service must meet a qualification requirement in
order to be eligible for award, and identification of the
office from which additional information about the
qualification requirement may be obtained (see Subpart
9.2).

(iii) Manufacturer, including part number, drawing
number, etc.

(iv) Size, dimensions, or other form, fit or functional
description.

(iii) Manufacturer, including part number, drawing
number, etc.

(iv) Size, dimensions, or other form, fit or functional
description.

(v) Predominant material of manufacture.
(vi) Quantity, including any options for additional

quantities.
(vii) Unit of issue.
(viii) Destination information.
(ix) Delivery schedule.
(x) Duration of the contract period.

(v) Predominant material of manufacture.
(vi) Quantity, including any options for additional

quantities.
(vii) Unit of issue.
(viii) Destination information.
(ix) Delivery schedule.
(x) Duration of the contract period.

(xi) For a contract action in an amount
estimated to be greater than $25,000 but
not greater than the simplified acquisi-
tion threshold, enter (A) a description of
the procedures to be used in awarding
the contract (e.g., request for oral or
written quotation or solicitation), and
(B) the anticipated award date.
(xii) For Architect-Engineer projects and other
projects for which the supply or service codes are
insufficient, provide brief details with respect to: lo-
cation, scope of services required, cost range and
limitations, type of contract, estimated starting and
completion dates, and any significant evaluation

(xi) For Architect-Engineer projects and other proj-
ects for which the supply or service codes are insuf-
ficient, provide brief details with respect to: loca-
tion, scope of services required, cost range and
limitations, type of contract, estimated starting and
completion dates, and any significant evaluation
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factors. factors.
(xiii) Numbered notes (see 5.207(e)), including
instructions for set-asides for small businesses and
labor surplus area concerns.

(xii) Numbered notes (see 5.207(e)), including in-
structions for set-asides for small businesses and la-
bor surplus area concerns.

      (xiv)  In the case of noncompetitive contract
actions, insert a statement of the reason justifying
other than full and open competition, and identify
the intended source(s) (see 5.207(e)(3)).

(xiii) In the case of contract actions under Subpart
6.3, insert a statement of the reason justifying other
than full and open competition, and identify the in-
tended source(s) (see 5.207(e)(3)).

(xv) Insert a statement that all responsible sources
may submit a bid, proposal, or quotation which shall
be considered by the agency.
(xvi)  If the contracting office will accept requests
for solicitations through alternate means (e.g., fac-
simile machine, Telex), provide the machine num-
ber and routing instructions.

(xiv) Insert a statement that all responsible sources
may submit a bid, proposal, or quotation which shall
be considered by the agency.
(xv)  If the contracting office will accept requests
for solicitations through alternate means (e.g., fac-
simile machine, Telex), provide the machine num-
ber and routing instructions.

xvii.  If the solicitation will be made
available to interested parties through
electronic data interchange, provide any
information necessary to obtain and re-
spond to the solicitation electronically.
[FAR case 91-104, “Electronic Contracting”]

5.301 General.

Interim Prior

(a)  Except for contract actions described in para-
graph (b) of this section, contracting officers shall
synopsize in the Commerce Business Daily (CBD)
awards exceeding $25,000 that (1) are subject to the
Trade Agreements Act (see 25.402 and 25.403), or
(2) are likely to result in the award of any subcon-
tracts. However, the dollar threshold is not a prohi-
bition against publicizing an award of a smaller
amount when publicizing would be advantageous to
industry or to the Government.

(a)  Except for contract actions described in para-
graph (b) of this section, contracting officers shall
synopsize in the Commerce Business Daily (CBD)
awards exceeding $25,000 that (1) are subject to the
Trade Agreements Act (see 25.402 and 25.403), or
(2) are likely to result in the award of any subcon-
tracts. However, the dollar threshold is not a prohi-
bition against publicizing an award of a smaller
amount when publicizing would be advantageous to
industry or to the Government.

(b) A notice is not required under paragraph (a) of
this section if—

(1) The notice would disclose the executive agency’s
needs and the disclosure of such needs would com-
promise the national security;

(2 ) Th e aw ard res u l t s  from  acc ept a nce of an uns o-
l i ci t e d re s ear ch propo s al  that  dem ons t rat e s  a
un i que  and  inn ovat i ve res e arch  con cept  and  pub-
l i cat i on of an y no t i ce  wou l d di s cl os e the ori g i -
na l i t y  of thou ght  or i nnov at i v enes s  of  the  pro-
po s ed res e arch  or woul d di s cl o s e propr i et a ry i n-
fo rm at i on as s o ci at ed wi t h the prop os al ; 

(b) A notice is not required under paragraph (a) of
this section if—

(1) The notice would disclose the executive agency’s
needs and the disclosure of such needs would com-
promise the national security;

(2 ) Th e aw ard res u l t s  from  acc ept a nce of an uns o-
l i ci t e d re s ear ch propo s al  that  dem ons t rat e s  a
un i que  and  inn ovat i ve res e arch  con cept  and  pub-
l i cat i on of an y no t i ce  wou l d di s cl os e the ori g i -
na l i t y  of thou ght  or i nnov at i v enes s  of  the  pro-
po s ed res e arch  or woul d di s cl o s e propr i et a ry i n-
fo rm at i on as s oc i at e d wi t h t he propo s al ; 
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(3) The award results from a proposal submitted un-
der the Small Business Innovation Development Act
of 1982 (Pub. L. 97-219);

(4) The contract action is an order placed under a
requirements contract;

(5) The award is made for perishable subsistence
supplies;

(6) The award is for utility services, other than tele-
communications services, and only one source is
available; or

(7)  The contract action is for an amount
greater than $25,000 but not greater than
the simplified acquisition threshold, the con-
tract action is made by a contracting office
that has been certified as having imple-
mented a system with interim (until Decem-
ber 31, 1999) or full (after December 31,
1999) FACNET, and the contract action has
been made through FACNET.

(3) The award results from a proposal submitted un-
der the Small Business Innovation Development Act
of 1982 (Pub. L. 97-219);

(4) The contract action is an order placed under a
requirements contract;

(5) The award is made for perishable subsistence
supplies; or

(6) The award is for utility services, other than tele-
communications services, and only one source is
available.

5.303 Announcement of contract awards.

Interim Prior

*  *  *  *  *
(b) Local announcement. Agencies may also release
information on contract awards to the local press or
other media.  When local announcements are made for
contract awards in excess of the simplified acquisi-
tion threshold in Part 13, they shall include—
*  *  *  *  *

*  *  *  *  *
  (b) Local announcement.  Agencies may also release
information on contract awards to the local press or
other media. When local announcements are made for
contract awards in excess of the small purchase limita-
tion in 13.000, they shall include—
*  *  *  *  *

5.503 Procedures.

Interim Prior

*  *  *  *  *
  (c) Forms. (1) When contracting directly with the me-
dia for advertising, contracting officers—
      (i)  Shall use Standard Form 26, Award/Contract, or
Standard Form 1447, Solicitation/Contract, when the
dollar amount of the acquisition exceeds the simpli-

*  *  *  *  *
(c) Forms. (1) When contracting directly with the

media for advertising, contracting officers shall—
  (i) Use Standard Form 26, Award/Contract, or Standard
Form 1447, Solicitation/Contract, when the dollar
amount of the acquisition exceeds the small purchase
dollar limitations (see 13.000); or
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fied acquisition threshold; or
      (ii) May use Optional Form 347, Order for Supplies
or Services, or an approved agency form, when the dol-
lar amount of the acquisition does not exceed the
threshold for use of  simplified acquisition
procedures (see Part 13).
*  *  *  *  *

  (ii) Use Optional Form 347, Order for Supplies or
Services, or an approved agency form, when the dollar
amount of the acquisition does not exceed the small pur-
chase dollar limitations (see 13.000).

*  *  *  *  *

PART 6 — COMPETITION REQUIREMENTS

6.001 Applicability.

Interim Prior

This part applies to all acquisitions except—
(a) Contracts awarded using the simplified acquisi-
tion procedures of Part 13;
*  *  *  *  *

This part applies to all acquisitions except—
(a) Contracts awarded using the small purchase proce-
dures of Part 13;
*  *  *  *  *
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PART 8 — REQUIRED SOURCES OF SUPPLIES AND
SERVICES

8.203-1 Contract clause and solicitation provision.

Interim Prior

  (a) The contracting officer shall insert the clause at
52.208-1, Required Sources for Jewel Bearings and Re-
lated Items, in solicitations and contracts that may in-
volve items (or any subassembly, component, or part of
such items) in the Federal supply classes and groups
listed in paragraph (b) below, except for—
  (1) Contract actions not exceeding the sim-
plified acquisition threshold in Part 13;
*  *  *  *  *

  (a) The contracting officer shall insert the clause at
52.208-1, Required Sources for Jewel Bearings and Re-
lated Items, in solicitations and contracts that may in-
volve items (or any subassembly, component, or part of
such items) in the Federal supply classes and groups
listed in paragraph (b) below, except for—
  (1) Small purchase under Part 13;

*  *  *  *  *

8.404  Using schedules.

Interim Prior
 (a) The planning, solicitation, and award phases of Fed-
eral Supply Schedules comply with FAR requirements.
When placing orders under a Federal Sup-
ply Schedule, ordering activities need not
seek further competition, synopsize the re-
quirement, make a separate determination
of fair and reasonable pricing, or consider
small business set-asides in accordance with
19.502.
   (b) Before soliciting commercial sources, executive
agencies shall determine if the required supplies or
services, or similar supplies or services fulfilling the
same purpose, are available from schedules (see FPMR
101-26.4). If so, the ordering office shall proceed in ac-
cordance with the procedure of 8.404-1 or 8.404-2, as
appropriate.
   (c) In the case of mandatory schedules, ordering of-
fices shall not (1) solicit bids, proposals, quotations, or
otherwise test the market solely for the purpose of seek-
ing alternative sources to Federal Supply Schedules; or
(2) request formal or informal quotations from Federal
Supply Schedule contractors for the purpose of price
comparisons.

   (a) The planning, solicitation, and award phases of
Federal Supply Schedules comply with FAR require-
ments.  Consequently, contracting officers need not seek
further competition, synopsize the solicitation or award,
determine fair and reasonable pricing, or consider small
business-small purchase set-aside procedures when
placing an order under a Federal Supply Schedule.

   (b) Before soliciting commercial sources, executive
agencies shall determine if the required supplies or
services, or similar supplies or services fulfilling the
same purpose, are available from schedules (see FPMR
101-26.4). If so, the ordering office shall proceed in
accordance with the procedure of 8.404-1 or 8.404-2, as
appropriate.
   (c) In the case of mandatory schedules, ordering of-
fices shall not (1) solicit bids, proposals, quotations, or
otherwise test the marketsolely for the purpose of seek-
ing alternative sources to Federal Supply  Schedules; or
(2) request formal or informal quotations from Federal
Supply Schedule contractors for the purpose of price
comparisons.

PART 9 — CONTRACTOR QUALIFICATIONS
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9.405-2 Restrictions on subcontracting.

Interim Prior

  (a) When a contractor debarred, suspended, or pro-
posed for debarment is proposed as a subcontractor for
any subcontract subject to Government consent (see
Subpart 44.2), contracting officers shall not consent to
subcontracts with such contractors unless the agency
head or a designee states in writing the compelling rea-
sons for this approval action.  (See 9.405(b) concerning
declarations of ineligibility affecting subcontracting.)
[FAC 90-23]

  (a) When a contractor debarred, suspended, or pro-
posed for debarment is proposed as a subcontractor for
any subcontract subject to Government consent (see
Subpart 44.2), contracting officers shall not consent to
subcontracts with such contractors unless the agency
head or a designee states in writing the compelling rea-
sons for this approval action.  (See 9.405(b) concerning
declarations of ineligibility affecting subcontracting.)
[FAC 90-23]

  (b) The Government suspends or debars contractors to
protect the Government's interests. Contractors shall not
enter into any subcontract in excess of $25,000 with a
contractor that has been debarred, suspended, or pro-
posed for debarment unless there is a compelling reason
to do so. * * *

*  *  *  *  *

  (b)  The Government suspends or debars contractors to
protect the Government's interests.  Contractors shall not
enter into any subcontract equal to or in excess of the
small purchase limitation at 13.000 with a contractor that
has been debarred, suspended, or proposed for debar-
ment unless there is a compelling reason to do so.
* * *
*  *  *  *  *

9.409 Solicitation provision and contract clause.

Interim Prior

(a)  The contracting officer shall insert the provision at
52.209-5, Certification Regarding Debarment, Suspen-
sion,  Proposed Debarment, and Other Responsibility
Matters, in solicitations where the contract value is ex-
pected to exceed the simplified acquisition
threshold.

(a)  The contracting officer shall insert the provision at
52.209-5, Certification Regarding Debarment, Suspen-
sion, Proposed Debarment, and Other Responsibility
Matters, in solicitations where the contract value is ex-
pected to exceed $25,000.

(b)  The contracting officer shall insert the clause at
52.209-6, Protecting the Government’s Interests when
Subcontracting with Contractors Debarred, Suspended,
or Proposed for Debarment, in solicitations and contracts
where the contract value exceeds $25,000.

(b)  The contracting officer shall insert the clause at
52.209-6, Protecting the Government's Interests when
Subcontracting with Contractors Debarred, Suspended,
or Proposed for Debarment, in solicitations and contracts
where the contract value exceeds $25,000.

9.507-1 Solicitation provisions.

Interim Prior

*  *  *  *  *
 (c)  The contracting officer shall insert the provision at
52.209-8, Organizational Conflicts of Interest Certifi-
cate—Advisory and Assistance Services, in solicitations
for advisory and assistance services if the contract is
expected to exceed the simplified acquisition
threshold.
*  *  *  *  *

*  *  *  *  *
(c)  The contracting officer shall insert the provision at
52.209-8, Organizational Conflicts of Interest Certifi-
cate—Advisory and Assistance Services, in solicitations
for advisory and assistance services if the contract
amount is expected to exceed $25,000.

*  *  *  *  *
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PART 13 — SIMPLIFIED ACQUISITION PROCEDURES

13.000 Scope of part.

Interim Prior

    This part prescribes policies and procedures for the
acquisition of supplies and services, including con-
struction and research and development, the
aggregate amount of which does not exceed the sim-
plified acquisition threshold (see 13.103(b)).
See 36.602-5 for simplified procedures to be
used when acquiring architect-engineering
services.

This part prescribes policies and procedures for the
acquisition of supplies, services, and construction from
commercial sources, the aggregate amount of which
does not exceed $25,000.

13.101 Definitions.

Interim Prior

"Bulk funding" means a system whereby a contracting
officer receives authorization from a fiscal and account-
ing officer to obligate funds on purchase documents
against a specified lump sum of funds reserved for the
purpose for a specified period of time rather than ob-
taining individual obligation authority on each purchase
document

“B ul k fund i ng”  mea ns  a sys t em  wher eby a con t rac t -
i n g offi c er recei ves  aut h ori z at i o n fr om  a fi s cal  and
ac coun t i ng  off i cer  to obl i gat e  fun ds  on pu rcha s e
do cum e nt s  agai ns t  a sp eci f i ed lum p  sum  of fund s 
re s erv ed for t he purpo s e for a spe ci fi ed peri o d of  ti m e
ra t her  tha n ob t ai n i ng indi vi du al  obl i g at i o nal  aut h or-
i t y on  eac h pu rch as e docu m ent . 

  "Delivery order" means an order for supplies or
services placed against an established contract or with
Government sources of supply.

  “Delivery Order,” as used in this part, means an order
for supplies or services placed against an established
contract or with Government sources of supply.

“Governmentwide commercial purchase
card” means a purchase card, similar in na-
ture to a commercial credit card, issued to
authorized agency officials for their use in
acquiring supplies and services.  [FAC 90-
24]

Imprest fund" means a cash fund of a fixed
amount established by an advance of funds,
without charge to an appropriation, from an
agency finance or disbursing officer to a
duly appointed cashier, for disbursement as
needed from time to time in making pay-
ment in cash for relatively small amounts.
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“Micro-purchase” means an acquisition of
supplies or services (except construction),
the aggregate amount of which does not ex-
ceed $2,500.  Micro-purchases for construc-
tion are limited to $2,000.  [FAC 90-24]

"Purchase order” means an offer by the Government to
buy supplies or services, including construction
and research and development, upon specified
terms and conditions, using simplified acquisition
procedures.

“Purchase Order,” as used in this part, means an offer by
the Government to buy certain supplies or services and
construction from commercial sources, upon specified
terms and conditions, the aggregate amount of which
does not exceed the small purchase limit. The Optional
Form 347, Order for Supplies or Services, is designed
for this purpose.

"Simplified acquisition procedures" means the
methods prescribed in this part for making purchases of
supplies or services using imprest funds, purchase
orders, blanket purchase agreements, Govern-
mentwide commercial purchase cards, Fed-
eral Acquisition Computer Network or any
other appropriate authorized method.

 “Small purchase procedures” means the methods pre-
scribed in this part for making small purchases using
imprest funds, purchase orders, and blanket purchase
agreements. The term excludes—
     (a) Requirements obtained through the use of Deliv-
ery Orders;
     (b) Contracts with the Small Business Administration
(SBA) under Section 8(a) of the Small Business Act (see
Part 19); and
     (c) Contracts awarded through (1) sealed bidding (see
Part 14), (2) the negotiation procedures in Part 15, or (3)
small business or labor surplus area set-asides (see Parts
19 and 20), other than small business-small purchase set-
asides prescribed in 13.105.

* * * * *
13.104(f) This part does not preclude using (1) Standard
Form 1442, Solicitation, Offer and Award (Construction,
Alteration, or Repair), for construction contracts (see
36.701(b)) or (2) negotiated two-party contracts (see Part
15), for acquisitions not exceeding the small purchase
limitation.

"Simplified acquisition threshold" means
$100,000 (but see 13.103(b)).  In the case of
any contract to be awarded and performed,
or purchase to be made, outside the United
States in support of a contingency operation,
the term means $200,000.

“Small purchase” means an acquisition of supplies,
services, and construction in the amount of $25,000 or
less using the procedures prescribed in this part.

13.102 Purpose.

Interim Prior

The purpose of this part is to prescribe simplified ac-
quisition procedures in order to— (a) Reduce ad-
ministrative costs; (b) Improve opportunities for
small business and small disadvantaged business con-
cerns to obtain a fair proportion of Government con-

The purpose of this part is to prescribe simplified
procedures for small purchases in order to (1) reduce
administrative costs and (2) improve opportunities for
small business concerns and small disadvantaged busi-
ness concerns to obtain a fair proportion of Government
contracts.
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tracts; (c) Promote efficiency and economy
in contracting; and, (d) Avoid unnecessary
burdens for agencies and contractors.

13.103 Policy.

Interim Prior

  (a) Simplified acquisition procedures shall be
used to the maximum extent practicable for all purchases
of supplies or services not exceeding the simplified
acquisition threshold unless requirements can be
met by using required sources of supply under Part 8
(e.g., Federal Prison Industries, Committee
for Purchase from People who are Blind or
Severely Disabled, and Federal Supply
Schedule contracts) or orders under Federal
Information Processing multiple award
schedule contracts.

  (a) The procedures prescribed in this part shall be used
to the maximum extent practicable for all purchases of
supplies or services not exceeding the small purchase
limitation unless requirements can be met by using re-
quired sources of supply (see Part 8).
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 (b) Simplified acquisition procedures may
not be used for contract actions exceeding
$50,000, and not exceeding the simplified
acquisition threshold, unless the contracting
office making the purchase has been certi-
fied as having interim FACNET in accor-
dance with 4.505-1.  The contracting office
shall not use simplified acquisition proce-
dures for contract actions exceeding $50,000
after December 31, 1999, unless the office’s
cognizant agency has certified full FACNET
capability in accordance with 4.505-2.

  (c)  Simplified acquisition procedures shall not
be used in the acquisition of supplies and services ini-
tially estimated to exceed the simplified acquisi-
tion threshold even though resulting awards do not
exceed that threshold.  Requirements aggregating
more than the simplified acquisition threshold
shall not be broken down into several purchases that are
less than the threshold merely to permit use of sim-
plified acquisition procedures.

  (b) Small purchase procedures shall not be used in the
acquisition of supplies and services initially estimated to
exceed the small purchase limitation even though re-
sulting awards do not exceed that limit. Requirements
aggregating more than the small purchase dollar limita-
tion shall not be broken down into several purchases that
are less than the limit merely to permit negotiation under
small purchase procedures.

  (d)  Simplified acquisition procedures may
be used to acquire personal services if the agency has
specific statutory authority to acquire personal services
(see 37.104).

  (c) Small purchase procedures may be used to acquire
personal services if the agency has specific statutory
authority to acquire personal services by contract (see
37.104).

(e)  FACNET is the preferred means for ac-
quiring supplies and services, including con-
struction and research and development, in
amounts exceeding the micro-purchase
threshold but not exceeding the simplified
acquisition threshold.

(f)  Contracting officers shall establish
deadlines for the submission of responses to
solicitations which afford contractors a rea-
sonable opportunity to respond.

(g)  Contracting officers are encouraged to
use innovative approaches in awarding con-
tracts using the simplified acquisition pro-
cedures under the authority of this part.
For example, the procedures of other FAR
parts may, as appropriate, be adapted for
use in awarding contracts under this part.
Other FAR parts that may be adapted in-
clude, but are not limited to
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(1) Part 14, Sealed Bidding;

(2) Part 15, Contracting by Negotiation;

(3) Part 11, Acquisition and Distribution of
Commercial products; and

(4) Part 36, Construction and Architect-
Engineer Contracts, including the use if
Standard Form 1442, Solicitation, Offer and
Award (Construction, Alteration, or Re-
pair), for construction contracts (see
36.701(b)).

13.104 Procedures.

Interim Prior

  (a)  Contracting officers shall make awards under
this part in the simplified manner that is most
suitable, efficient, and economical in the circumstances
of each acquisition.  Contracting officers may use the
procedures in this part in acquisitions from Government
supply sources (see Part 8), if their use is authorized by
the basic contract or concurred in by the source.

  (a) Contracting officers shall use the small purchase
procedure that is most suitable, efficient, and economical
in the circumstances of each acquisition. Contracting
officers may use the procedures in this part in acquisi-
tions from Government supply sources (see Part 8), if
their use is authorized by the basic contract or concurred
in by the source.

(b)  Related items (such as small hardware items or spare
parts for vehicles) may be included in one solicitation
and the award made on an "all-or-none" basis if suppli-
ers are so advised when quotations are requested.

(b) Related items (such as small hardware items or spare
parts for vehicles) may be included in one solicitation
and the award made on an “all-or-none” basis if suppli-
ers are so advised when quotations are requested.

(c)  Agencies shall use bulk funding to the maximum
extent practicable to reduce processing time, handling,
and documentation.  Bulk funding is particularly appro-
priate if numerous purchases using the same type of
funds are to be made during a given period.

(c) Agencies shall use bulk funding to the maximum
extent practicable to reduce processing time, handling,
and documentation. Bulk funding is particularly appro-
priate if numerous purchases using the same type of
funds are to be made during a given period.

(d)  Agencies shall inspect items or services acquired
under simplified acquisition procedures as pre-
scribed in 46.404.

  (d) Agencies shall inspect items or services acquired
under small purchase procedures as prescribed in
46.404.

(e)  Agencies shall use United States-owned foreign cur-
rency, if appropriate, in making payments when using
simplified acquisition procedures (see Subpart
25.3) .

(e) Agencies shall use United States-owned foreign cur-
rency, if appropriate, in making payments for small pur-
chases (see Subpart 25.3).

[(f) See Interim 13.101]

 (f)  For proposed purchases covered by this part, see
5.101 for public display and synopsis requirements.

 (g) For proposed purchases covered by this part, see
5.101(a)(2) for public display requirements.

(g)  When a quotation, oral or written, is to be rejected   (h) When a quotation, oral or written, is to be rejected
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because a small business firm is determined to be non-
responsible (see Subpart 9.1), see Subpart 19.6
with respect to certificates of competency.

because a small business firm is determined to be not
responsible (see Subpart 9.1), see 19.6 with respect to
Certificates of Competency.

13.105  Small business set-asides.

Interim Prior

  (a)  Except as provided in paragraphs (b) and (c) of
this section, each acquisition (non-FACNET and
FACNET) of supplies or services that has an antici-
pated dollar value exceeding $2,500 and not ex-
ceeding $100,000, is reserved exclusively for
small business concerns and shall be set
aside (see Subpart 19.5).

(a) Except as provided in paragraphs (b), (c), and (d),
of this section, each acquisition of supplies or services
that has an anticipated dollar value exceeding $2,500,
but not exceeding $25,000, and is subject to small pur-
chase procedures, shall be reserved exclusively for small
business concerns.  This shall be accomplished by using
the category of set-asides established by Pub. L. 95-507,
specifically for small purchases, identified as small busi-
ness—small purchase set-asides established by Section
15(j) of the Small Business Act (15 U.S.C. 644(j)) (see
Pub. L. 95-507).  [FAC 90-24]

  (b)  The requirements of this section apply only to pur-
chases in the United States, its territories and posses-
sions, Puerto Rico, and the Trust Territory of the Pacific
Islands (see 19.000).  Foreign concerns shall not be
solicited for acquisitions set aside for small business
concerns.

(b) The requirements of this section 13.105 apply
only to purchases in the United States, its territories and
possessions, Puerto Rico, and the Trust Territory of the
Pacific Islands (see 19.000(b)). Foreign concerns shall
not be solicited or awarded acquisitions reserved for
small business concerns.

  (c) The requirement for small business-small purchase
set-asides does not affect the responsibility of agencies
to make purchases from required sources of supply, such
as Federal Prison Industries, Industries for the Blind and
Other Severely Handicapped, and Federal Supply
Schedule contracts. [FAC 90-21]

 (c)(1)  Each written solicitation under a set-aside shall
contain the appropriate provisions or clauses
prescribed by Part 19.  If the solicitation is oral,
however, information substantially identical to that
which is in the provision or clause shall be given to
potential quoters.

 13.105 (d) (1) Each written solicitation under a small
business- small purchase set-aside shall contain the pro-
vision at 52.219-4, Notice of Small Business-Small Pur-
chase Set-Aside. If the solicitation is oral, however, in-
formation substantially identical to that which is in the
provision shall be given to potential quoters.

    (2)  If the contracting officer determines there is no
reasonable expectation of obtaining quotations from two
or more responsible small business concerns that will be
competitive in terms of market price, quality, and deliv-
ery, the contracting officer need not proceed with the
small business set-aside and may purchase on an unre-
stricted basis.  If the SBA procurement center represen-
tative disagrees with a contracting officer's decision not
to proceed with the small business set-aside, the SBA
procurement center representative may appeal the deci-

  13.105 (d) (2) If the contracting officer determines
there is no reasonable expectation of obtaining quota-
tions from two or more responsible small business con-
cerns (or at least one if the purchase does not exceed the
dollar threshold, prescribed in 13.106, for obtaining
competition and price reasonableness) that will be com-
petitive in terms of market price, quality, and delivery,
the contracting officer need not proceed with the small
business-small purchase set-aside and may purchase on
an unrestricted basis. If the SBA procurement center
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sion in accordance with the procedures set forth in
19.505.

representative disagrees with a contracting officer’s de-
cision not to proceed with a small business-small pur-
chase set-aside, the SBA procurement center representa-
tive may appeal the decision in accordance with the pro-
cedures set forth in 19.505.

    (3)  If the contracting officer proceeds with the set-
aside and receives a quotation from only one responsible
small business concern at a reasonable price (see
13.106-2(a)), the contracting officer shall make an
award to that concern.  However, if the contracting offi-
cer does not receive a reasonable quotation from a re-
sponsible small business concern, the contracting officer
may cancel the set-aside and complete the purchase on
an unrestricted basis.

  13.105 (d) (3) If the contracting officer proceeds with
the small business-small purchase set-aside and receives
a quotation from only one responsible small business
concern at a reasonable price (see 13.106(c)), the con-
tracting officer shall make an award to that concern.
However, if the contracting officer does not receive a
reasonable quotation from a responsible small business
concern, the contracting officer may cancel the small
business-small purchase set-aside and complete the pur-
chase on an unrestricted basis.

  13.105 (d) (4) When proceeding under 13.105(d)(1) or
(3), the contracting officer shall ascertain the availability
of small business suppliers by telephone or other infor-
mal means (see 13.106(b)(4)).

    (4)  If the purchase is on an unrestricted basis under
13.105(c)(2), the contracting officer shall document in
the file the reason for the unrestricted purchase.

  13.105 (d) (5) If the purchase is on an unrestricted ba-
sis under 13.105(d)(2), the contracting officer shall
document in the file the reason for the unrestricted pur-
chase.

(5)  See Part 19 for policy concerning—

   (i) Contracting with the Small Business
Administration under the 8(a) Program
(Subpart 19.8);
(ii) Emerging small business set-aside
(19.1006(c)); and
 (iii) The Small Business Competitiveness
Demonstration Program (Subpart 19.10).

  (e) Policy concerning nonmanufacturers under small
business-small purchase set-asides is prescribed in
19.501(f)(2).

13.106 Purchases exceeding the micro-purchase threshold.

13.106-1  Soliciting competition, evaluation of quotes, and award.  (a)  Soliciting Competi-
tion.

Interim Prior

 (1) Contracting officers shall solicit a reasonable num-   13.106(a)  Purchases over 10 percent of the small
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ber of sources to promote competition to the maximum
extent practicable, and to ensure that the purchase
is advantageous to the Government, based, as ap-
propriate, on either price alone or price and
other factors (e.g., past performance and qual-
ity) including the administrative cost of the purchase.
Requests for quotations or solicitations shall
notify suppliers of the basis upon which
award is to be made.

purchase limitation.  (1) Contracting officers shall solicit
quotations from a reasonable number of sources to pro-
mote competition to the maximum extent practicable and
ensure that the purchase is advantageous to the Govern-
ment, price and other factors considered, including the
administrative cost of the purchase.

  (2)  FACNET is the preferred method of
soliciting simplified acquisitions.  However,
if FACNET is not available, or if the con-
tracting officer has made a determination
that it is not practicable or cost-effective to
process a specific purchase via FACNET, or
if the head of the contracting activity has
made a determination that it is not practica-
ble or cost-effective to process a class of
purchases via FACNET (see 4.506), quota-
tions may be solicited through other appro-
priate means.  Requests for quotations
should be solicited orally to the maximum
extent practicable for contract actions not
expected to exceed $25,000, when FACNET
is not available or a determination has been
made that it is not practicable or cost effec-
tive to purchase via FACNET.  Oral solicita-
tions may not be practicable for most con-
tract actions exceeding $25,000 because of
the synopsis requirement in 5.101.  A synop-
sis may incorporate enough information for
the contracting officer to receive oral quotes.
The contracting officer is not required to
issue a separate written solicitation.  Paper
solicitations for contract actions not ex-
pected to exceed $25,000 should only be is-
sued when obtaining electronic or oral quo-
tations is not considered economical or prac-
tical.  Solicitations for construction con-
tracts over $2,000 shall only be issued elec-
tronically or by paper solicitation.

  13.106 (a)(2) Generally, quotations should be solicited
orally except that written solicitations shall be used for
construction contracts over $2,000. Written solicitations
should be used when obtaining oral quotations is not
considered economical or practical.

  (3)  When not soliciting quotations elec-
tronically, maximum practicable competition ordi-
narily can be obtained without soliciting quotations or
offers from sources outside the local trade area.

  13.106(a)(3) Maximum practicable competition for
small purchases ordinarily can be obtained without so-
liciting quotations from sources outside the trade area in
which the purchasing office is located.

Generally, solicitation of at least three sources may be
considered to promote competition to the maximum ex-
tent practicable if the contract action does not
exceed $25,000.  If practicable, two sources not in-

  13.106(a)(5) Generally, solicitation of at least three
sources may be considered to promote competition to the
maximum extent practicable. If practicable, two sources
not included in the previous solicitation should be re-
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cluded in the previous solicitation should be requested to
furnish quotations.

quested to furnish quotations.

The following factors influence the number of quota-
tions required in connection with any particular pur-
chase:
   (i)   The nature of the article or service to be purchased
and whether it is highly competitive and readily avail-
able in several makes or brands, or is relatively noncom-
petitive.
   (ii)  Information obtained in making recent purchases
of the same or similar item.
  (iii) The urgency of the proposed purchase.
  (iv)  The dollar value of the proposed purchase.
  (v)   Past experience concerning specific dealers' prices.

13.106(a)(6) The following factors influence the number
of quotations required in connection with any particular
purchase:
  (i) The nature of the article or service to be purchased
and whether it is highly competitive and readily avail-
able in several makes or brands, or is relatively noncom-
petitive.
  (ii) Information obtained in making recent purchases of
the same or similar item.
  (iii) The urgency of the proposed purchase.
  (iv) The dollar value of the proposed purchase.
  (v) Past experience concerning specific dealers’ prices.

  (4)  Contracting officers may solicit from
one source if the contracting officer determines that the
circumstances of the contract action deem
only one source to be reasonably available (e.g.,
urgency).

  13.106(a) Purchases over 10 percent of the small pur-
chase limitation.  (1) …  Solicitations may only be lim-
ited to one source if the contracting officer determines
that only one source is reasonably available.

  (5) Contracting officers shall not limit solicitations to
suppliers of well known and widely distributed makes or
brands, or solicit quotations on a personal preference
basis.  If it is necessary to maintain a list of
sources, new supply sources disclosed through trade
journals or other media shall be continuously reviewed
and, if appropriate, added to the list.

  13.106(a)(3)  … Contracting officers shall not limit
solicitations to suppliers of well known and widely dis-
tributed makes or brands, nor shall quotations be solic-
ited on a personal preference basis.  New supply sources,
disclosed through trade journals or other media, shall be
continuously reviewed and, if appropriate, added to the
list of available sources.

  (6)  In accordance with 14.408-3, contracting
officers shall make every effort to obtain trade and
prompt payment discounts.  However, prompt payment
discounts shall not be considered in the evaluation of
quotations.

  13.107(b) Discounts.  Consistent with the applicable
principles in 14.407-3, contracting officers shall make
every effort to obtain trade and prompt payment dis-
counts. However, prompt payment discounts shall not be
considered in the evaluation of quotations.

  (7)(i)  Unless exempted from this requirement by the
head of the contracting activity, or unless pur-
chases are made through FACNET, each con-
tracting office should maintain a source list (or lists, if
more convenient) and should record on the list the status
of each source (when the status is made known to the
contracting office) in the following categories:

(A) Small business.
  (B) Small disadvantaged business.
       (C) Women-owned small business.
      (ii) The status information should be used to ensure
that small business concerns are given opportunities to
respond to solicitations issued using simpli-
fied acquisition procedures.

  13.106(a) (4)(i) Unless exempted from this requirement
by the head of the contracting activity, each contracting
office shall maintain a small purchase source list (or
lists, if more convenient) and shall record on the list the
status of each source (when the status is made known to
the contracting office) in the following categories:

(A) Small business.
(B) Small disadvantaged business.
(C) Certified in a labor surplus area.

  (ii) The status information shall be used to ensure that
small business concerns are given opportunities to sub-
mit quotations in response to small purchase solicita-
tions.   The names of additional concerns may be ob-
tained from the Small and Disadvantaged Business
Utilization Specialist who, in turn, may request support
from the SBA Procurement Center Representative or
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other Federal and private sources which maintain lists of
small business concerns. (See Subpart 19.1 for pertinent
definitions.)

13.106-1  Soliciting competition, evaluation of quotes, and award.  (b)  Evaluation of Quotes
or Offers.

Interim Prior

  (1) Contracting officers may evaluate quo-
tations or offers based on price alone or
price and other factors (e.g., past perform-
ance, or quality). Formal evaluation plans,
conduct of discussions, and scoring of quotes
or offers are not required.  Evaluation of
other factors does not require the creation
or existence of a formal data base, but may
be based on such information as the con-
tracting officer's knowledge, previous expe-
rience, or customer surveys.

  (2) Standing price quotations may be used in lieu of
obtaining individual quotations each time a purchase is
contemplated. In such case, the buyer shall ensure
that the price information is current and that the Gov-
ernment obtains the benefit of maximum discounts
before award is made.

13.106(a)(7) If suppliers furnish standing price quo-
tations on supplies or services required on an intermit-
tent and recurring basis, the information may be used in
lieu of obtaining individual quotations each time a pur-
chase is contemplated. The buyer shall ensure that the
price information is current and that the Government
obtains the benefit of maximum discounts.

    (3)  Contracting officers shall evaluate quotations
inclusive of transportation charges from the shipping
point of the supplier to the delivery destination.

13.107(c) Transportation charges.  Contracting offi-
cers shall evaluate quotations inclusive of transportation
charges from the shipping point of the supplier to the
delivery destination.

    (4)  Contracting officers shall comply with the pol-
icy in 7.202 relating to economic purchase quan-
tities, when practicable.

13.107 (d) Economic purchase quantities (supplies).
Contracting officers shall comply with the economic
purchase quantity planning requirements for supplies in
Subpart 7.2. If quotations are solicited in writing, con-
tracting officers shall comply with 7.203 and 7.204. If
quotations are solicited orally, contracting officers shall
orally request the information covered by the provision
at 52.207-4 in accordance with the instructions at 7.203
and then comply with 7.204.

13.106-1  Soliciting competition, evaluation of quotes, and award.  (c)  Award.

Interim Prior

  (1)  Occasionally an item can be obtained only from a
supplier who quotes a minimum order price or quantity
that either unreasonably exceeds stated quantity re-
quirements or results in an unreasonable price for the

13.106(a)(8) Occasionally an item can be obtained
only from a supplier who quotes a minimum order price
or quantity that either unreasonably exceeds stated
quantity requirements or results in an unreasonable price
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quantities required.  In these instances, the contracting
officer should inform the requiring activity of all facts
regarding the quotation and ask it to confirm or alter its
requirement.  The file shall be documented to support
the final action taken.

for the quantities required. In these instances, the con-
tracting officer should inform the requiring activity of all
facts regarding the quotation and request it to confirm or
alter its requirement. The file shall be documented to
support the final action taken.

  (2)  Notification to unsuccessful suppliers shall be
given only if requested.  When a supplier re-
quests information on an award which was
based on factors other than price alone, the
notification shall include a brief explanation
of the basis for the contract award decision.

13.106(a)(9) Notification to unsuccessful suppliers shall
be given only if requested.



4-34

13.106-2 Data to support purchases.

Interim Prior

  (a)  The determination that a proposed price is reason-
able should be based on competitive quotations.  If only
one response is received, or the price variance between
multiple responses reflects lack of adequate competition,
a statement shall be included in the contract file giving
the basis of the determination of fair and reasonable
price.  The determination may be based on a comparison
of the proposed price with prices found reasonable on
previous purchases, current price lists, catalogs, adver-
tisements, similar items in a related industry, value
analysis, the contracting officer's personal knowledge of
the item being purchased or any other reasonable basis.

13.105(b) Data to support small purchases over 10
percent of the small purchase limitation.  (1) The deter-
mination that a proposed price is reasonable should be
based on competitive quotations. If only one response is
received, or the price variance between multiple re-
sponses reflects lack of adequate competition, a state-
ment shall be included in the contract file giving the
basis of the determination of fair and reasonable price.
The determination may be based on a comparison of the
proposed price with prices found reasonable on previous
purchases, current price lists, catalogs, advertisements,
similar items in a related industry, value analysis, the
contracting officer’s personal knowledge of the item
being purchased, or any other reasonable basis. In any
case, the contracting officer should gain as much knowl-
edge as practicable of the physical and material charac-
teristics and intended use of the item to be purchased as
an aid to determine price reasonableness.

  (b)  When other than price related factors
are considered in selecting the supplier (see
13.106-1(b)(1)), the contracting officer shall
document the file to support the final con-
tract award decision.

  (c)  If only one source is solicited, an additional nota-
tion shall be made to explain the absence of competition,
except for acquisition of utility services available only
from one source or of educational services from non-
profit institutions.

13.105(b)(2) If only one source is solicited, an additional
notation shall be made to explain the absence of compe-
tition, except for acquisition of utility services available
only from one source or of educational services from
nonprofit institutions.

  (d) Simplified documentation practices
should be used.  The following illustrate the extent
to which quotation information should be recorded.
    (1)  Oral solicitations.  The contracting office should
establish and maintain informal records of oral price
quotations in order to reflect clearly the propriety of
placing the order at the price paid with the supplier con-
cerned.  In most cases this will consist merely of show-
ing the names of the suppliers contacted and the prices
and other terms and conditions quoted by each.

   (2)  Written solicitations (see 2.101). Written
records of solicitations may be limited to notes or ab-
stracts to show prices, delivery, references to printed
price lists used, the supplier or suppliers contacted,
and other pertinent data.

  13.105(b)(3) The following illustrate the extent to
which quotation information should be recorded:

(i) Oral solicitations.  The contracting office shall
establish and maintain informal records of oral price
quotations in order to reflect clearly the propriety of
placing the order at the price paid with the supplier con-
cerned. In most cases, this will consist merely of show-
ing the names of the suppliers contacted and the prices
and other terms and conditions quoted by each.  Hand-
written notations on the purchase requisition are satis-
factory for this purpose.
  (ii) Written solicitations.  Written records of solicita-
tions may be limited to notes or abstracts to show prices,
delivery, references to printed price lists used, the ven-
dor or vendors contacted, and other pertinent data.

  (e)  Purchasing offices shall retain data supporting   13.105(b)(4) Purchasing offices shall retain data sup-
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purchases using simplified acquisition proce-
dures to the minimum extent and duration necessary
for management review purposes (see Subpart
4.8).

porting small purchases to the minimum extent and du-
ration necessary for management review purposes. (See
Subpart 4.8, Contract Files.)

13.107 Solicitation forms.

Interim Prior

  (a)  Except when quotations are solicited via
FACNET or orally, Standard Form 18, Request for
Quotations (53.301-18), is available, but not re-
quired, for use by all agencies.

13.107(a) Forms.  (1) Except when quotations are
solicited orally, Standard Form 18, Request for Quota-
tions (illustrated in 53.301-18), is designed for use in
obtaining price, delivery, and related information from
suppliers.  (2) Standard Form 18 is available for use by
all agencies, and shall be used when using the form is
considered economical and efficient for obtaining writ-
ten quotations for small purchases.

  (b)  Optional Form 336, Continuation Sheet, may be
used with Standard Form 18 when additional space is
needed.

13.107(a)(3) Optional Form 336, Continuation Sheet,
may be used with Standard Form 18 when additional
space is needed.

  (c)  If Standard Form 18 is not used for written solici-
tations, contracting officers may request quotations us-
ing an agency-designed form, an agency-approved
automated format, or electronically.

13.107(a)(4) If Standard Form 18 is not used for written
solicitations, contracting officers may request quotations
using an agency-designed form, an agency-approved
automated format, or teletype.

  (d)  Each agency-designed request for quotations form
shall conform with Standard Form 18, to the maxi-
mum extent practicable.

13.107(a)(5) Each agency-designed request for quo-
tations form shall conform with Standard Form 18, inso-
far as practical.

  (e)  When using an unsigned electronic pur-
chase order (see 13.506) for transmission of a re-
quest for quotations, the provisions and clauses applica-
ble to the solicitation shall be incorporated by reference.

13.107(a)(6) When us i ng a tel etype for trans mi s s ion of a
reques t for quot at ions , the provi s ions  and cl aus es  appli cabl e
t o t he s ol ici t at i on shal l  be incorporated by reference.

13.108 Legal effect of quotations.

Interim Prior

(a) A quotation is not an offer and, consequently, cannot
be accepted by the Government to form a binding con-
tract (see 15.402(e)). Therefore, issuance by the Gov-
ernment of an order for supplies or services in response
to a supplier’s quotation does not establish a contract.
The order is an offer by the Government to the supplier
to buy certain supplies or services upon specified terms
and conditions. A contract is established when the sup-
plier accepts the offer or begins performance.

  (a) A quotation is not an offer and, consequently, can-
not be accepted by the Government to form a binding
contract (see 15.402(e)). Therefore, issuance by the
Government of an order for supplies or services in re-
sponse to a supplier’s quotation does not establish a
contract. The order is an offer by the Government to the
supplier to buy certain supplies or services upon speci-
fied terms and conditions. A contract comes into being
when the supplier accepts the offer.
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  (b) When appropriate, the contracting officer may ask
the supplier to indicate acceptance of an order by notifi-
cation to the Government, preferably in writing. In other
circumstances, the supplier may indicate acceptance by
furnishing the supplies or services ordered or by pro-
ceeding with the work to the point where substantial
performance has occurred.

  (b) When appropriate, the contracting officer may re-
quest the supplier to indicate acceptance of an order by
notification to the Government, preferably in writing. In
other circumstances, the supplier may indicate accep-
tance by furnishing the supplies or services ordered or
by proceeding with the work to the point where substan-
tial performance has occurred.

  (c) If the Government issues an order resulting from a
quotation, the Government may (by written notice to the
supplier, at any time before acceptance occurs) with-
draw, amend, or cancel its offer. (See 13.504 for proce-
dures on termination or cancellation of purchase orders.)

  (c) If the Government issues an order resulting from a
quotation, the Government may (by written notice to the
supplier, at any time before acceptance occurs) with-
draw, amend, or cancel its offer. (See 13.504 for proce-
dures on termination or cancellation of purchase orders.)

13.109 Agency use of indefinite delivery contracts.

Interim Prior

 Costs and processing time for acquisitions at or
below the simplified acquisition threshold
may be reduced through the use of indefinite delivery
contracts (see Subpart 16.5) that permit delivery orders
to be placed by several contracting or ordering offices in
one or more executive agencies.  Therefore contracting
offices are encouraged to seek opportunities to cooperate
with each other to achieve efficiency and economy
through the use of indefinite delivery contracts.

 Small purchase costs and processing time may be
reduced through the use of indefinite delivery contracts
(see Subpart 16.5) that permit delivery orders to be
placed by several contracting or ordering offices in one
or more executive agencies. Therefore, contracting of-
fices are encouraged to seek opportunities to cooperate
with each other to achieve small purchase efficiency and
economy through the use of indefinite delivery contracts.

13.110 Federal Acquisition Streamlining Act of 1994 (FASA) list of inapplicable laws.

[The following is all new text pursuant to FAR case 94-770, “Simplified Acquisition Proce-
dures/FACNET”]

  (a)  The following laws are inapplicable to all contracts and subcontracts (if otherwise applica-
ble to subcontracts) at or below the simplified acquisition threshold:

    (1) 41 U.S.C. 57(a) & (b) (Anti-Kickback Act of 1986).  (Only the requirement for the incor-
poration of the contractor procedures for the prevention and detection of violations, and the con-
tractual requirement for contractor cooperation in investigations are inapplicable.)

    (2) 40 U.S.C. 27 (Miller Act).

    (3) 40 U.S.C. 329 (Contract Work Hours and Safety Standards Act — Overtime Compensa-
tion).

    (4) 41 U.S.C. 701(a)(1) (Section 5152 of the Drug Free Workplace Act of 1988), except for
individuals.

    (5) 42 U.S.C. 6962 (Solid Waste Disposal Act)(Only the requirement for providing the esti-
mate of recovered material utilized in the performance of the contract is inapplicable).
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    (6) 10 U.S.C. 2306(b) and 41 U.S.C. 254(a) (Contract Clause Regarding Contingent Fees).

    (7) 10 U.S.C. 2313 and 41 U.S.C. 254(c) (Authority to Examine Books and Records of Con-
tractors).

    (8) 10 U.S.C. 2384(b) (Requirement to Identify Suppliers and Sources of Supply).

    (9) 10 U.S.C. 2393(d) (Prohibition Against Doing Business with Certain Offerors or Contrac-
tors).

    (10) 10 U.S.C. 2402 and 41 U.S.C. 253g (Prohibition on Limiting Subcontractor Direct Sales
to the United States).

    (11) 10 U.S.C. 2408(a) (Prohibition on Persons Convicted of Defense Related Felonies).

    (12) 10 U.S.C. 2410b (Contractor Inventory Accounting System Standards).

    (13) 10 U.S.C. 2534 (Miscellaneous Procurement Limitations).

   (b)  The Federal Acquisition Regulatory Council will include any law enacted after October 13,
1994, that sets forth policies, procedures, requirements, or restrictions for the procurement of
property or services, on the list set forth in 13.110(a), unless the FAR Council makes a written
determination that it is in the best interests of the Government that the enactment should apply to
contracts or subcontracts not greater than the simplified acquisition threshold.

  (c)  The provisions of 13.110(b) do not apply to laws that—

    (1)  Provide for criminal or civil penalties; or

    (2) Specifically state that notwithstanding the language of Section 4101, Pub. L. 103-355, the
enactment will be applicable to contracts or subcontracts in amounts not greater than the simpli-
fied acquisition threshold.

  (d)  Any individual may petition the Administrator of the Office of Federal Procurement Policy
to include any applicable provision of law not included on the list set forth in 13.110(a) unless
the FAR Council has already determined in writing that the law is applicable.  The Administrator
of OFPP will include the law on the list in 13.110(a) unless the FAR Council makes a determi-
nation that it is applicable within sixty days of receiving the petition.
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13.111  Inapplicable provisions and clauses

Pursuant to Pub. L. 103-355, the following provisions and clauses are inapplicable to contracts
and subcontracts at or below the simplified acquisition threshold—
(a) 28.102-3, Miller Act requirements;
(b) 52.203-1, Officials Not to Benefit;
(c) 52.203-4, Contingent Fee Representation and Agreement;
(d) 52.203-5, Covenant Against Contingent Fees;
(e) 52.203-6, Restrictions on Subcontractor Sales to the Government;
(f) 52.203.7,  Anti-Kickback Procedures;
(g) 52.215-1, Examination of Records by Comptroller General;
(h) 52.222-4, Contract Work Hours and Safety Standards Act — Overtime Compensation;
(i) 52-223-5, Certification Regarding a Drug-Free workplace; and
(j) 52.223-6, Drug-Free Workplace, except for individuals.

13.112  Use of options in acquisition using simplified acquisition procedures

Options may be included in acquisitions using simplified acquisition procedures provided that
the requirements of  Subpart 17.2 are met, and the aggregate value of the acquisition and all op-
tions does not exceed the dollar threshold for use of simplified acquisition procedures under this
part.

SUBPART 13.2 — BLANKET PURCHASE AGREEMENTS

Sec.

13.201     General.
13.202     [Reserved]
13.203     Establishment of Blanket Purchase Agreements.
13.203-1  General.
13.203-2  Clauses.
13.204     Purchases under Blanket Purchase Agreements.
13.205     Review procedures.
13.206     Completion of Blanket Purchase Agreement.

13.201 General.

Interim Prior

  (a) A blanket purchase agreement (BPA) is a simpli
fied method of filling anticipated repetitive needs for
supplies or services by establishing "charge accounts"
with qualified sources of supply (see Subpart 16.7 for
additional coverage of agreements).

(a) A blanket purchase agreement (BPA) is a simplified
method of filling anticipated repetitive needs for sup-
plies or services by establishing “charge accounts” with
qualified sources of supply (see Subpart 16.7 for addi-
tional coverage of agreements).

(b) BPA’s are designed to reduce administrative costs
in accomplishing small purchases by eliminating the
need for issuing individual purchase documents.

  (b) BPAs should be established for use by the
level responsible for providing supplies for its own op-

(c) BPA’s should be established at the appropriate
level responsible for providing supplies for its own op-
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erations or for other offices, installations, projects, or
functions. Such levels, for example, may be organized
supply points, separate independent or detached field
parties, or one-person posts or activities.

erations or for other offices, installations, projects, or
functions. Such levels, for example, may be organized
supply points, separate independent or detached field
parties, or one-person posts or activities.

  (c) The use of BPAs does not exempt the agency from
the responsibility for keeping obligations and expendi-
tures within available funds.

(d) The use of BPA’s does not exempt the agency
from responsibility for keeping obligations and expen-
ditures within available funds, but this should be done by
using simplified methods and by avoiding formal fiscal
recording of individual deliveries and transactions.

13.202 [Reserved]

13.203 Establishment of Blanket Purchase Agreements.

13.203-1 General.

Interim Prior

  (a) The following are circumstances under which con-
tracting officers may establish BPAs:
    (1) If there is a wide variety of items in a broad class
of goods (e.g., hardware) that are generally purchased
but the exact items, quantities, and delivery requirements
are not known in advance and may vary considerably.
    (2) If there is a need to provide commercial sources of
supply for one or more offices or projects in a given area
that do not have or need authority to purchase otherwise.
    (3) In any other case in which the writing of numerous
purchase orders can be avoided through the use of this
procedure.

  (a) The following are circumstances under which con-
tracting officers may establish BPA’s:

  (1) If there is a wide variety of items in a broad class of
goods (e.g., hardware) that are generally purchased but
the exact items, quantities, and delivery requirements are
not known in advance and may vary considerably.

  (2) If there is a need to provide commercial sources of
supply for one or more offices or projects in a given area
that do not have or need authority to purchase otherwise.
  (3) In any other case in which the writing of numerous
purchase orders can be avoided through the use of this
procedure.

  (b) A BPA should be established without a purchase
requisition.

(b) A BPA should be established without a purchase
requisition.

  (c) A BPA shall not cite accounting and appropriation
data (see 13.204(e)(4)).

(c) A BPA shall not cite accounting and appropriation
data (but see 13.204(e)(4)).

  (d) BPAs should be made with firms from which nu-
merous individual purchases will likely be made in a
given period.  For example, if past experience has shown
that certain firms are dependable and consistently lower
in price than other firms dealing in the same commodi-
ties, and if numerous purchases at or below the simpli-
fied acquisition threshold are usually made from such
suppliers, it would be advantageous to establish BPAs
with those firms.

(d)  BPA's should be made with firms from which nu-
merous individual purchases will likely be made in a
given period. For example, if past experience has shown
that certain firms are dependable and consistently lower
in price than other firms dealing in the same commodi-
ties, and if numerous small purchases are usually made
from such suppliers, it would be advantageous to estab-
lish BPA's with those firms.

  (e)  To the extent practical, BPAs for items of the
same type should be placed concurrently with more than
one supplier. All competitive sources should be given an
equal opportunity to furnish supplies or services under

(e)  To the extent practical, BPA's for items of the same
type should be placed concurrently with more than one
supplier. All competitive sources should be given an
equal opportunity to furnish supplies or services under
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BPAs. BPA's.

(f)  BPAs may also be established with Federal Supply
Schedule contractors and Federal Information
Processing Multiple Award Schedule contractors
(see Part 39), if not inconsistent with the terms of the
applicable schedule contract.

(f)  BPA's may also be established with Federal Supply
Schedule contractors and GSA Nonmandatory ADP
Schedule contractors (see Part 39), if not inconsistent
with the terms of the applicable schedule contract.

  (g)  If it is determined that BPAs would be advanta-
geous, suppliers should be contacted to make the neces-
sary arrangements for securing maximum discounts,
documenting the individual purchase transactions, peri-
odic billing, and other necessary details.

(g)  If it is determined that BPA's would be advanta-
geous, suppliers should be contacted to make the neces-
sary arrangements for securing maximum discounts,
documenting the individual purchase transactions, peri-
odic billing, and other necessary details.

  (h)  A BPA may be limited to furnishing individual
items or commodity groups or classes, or it may be un-
limited for all items or services that the source of supply
is in a position to furnish.

(i) BPAs may be prepared and issues on any agency-
authorized purchase order form.

(j) BPAs shall contain the following terms and condi-
tions:

(h)  A BPA may be limited to furnishing individual
items or commodity groups or classes, or it may be  un-
limited for all items or services that the source of supply
is in a position to furnish.

(i) BPA’s shall be prepared and issues on any agency-
autorized purchase order form.

(j) BPAs shall contain the following terms and condi-
tions:

  (1)  Description of agreement.  A statement that the
supplier shall furnish supplies or services, described in
general terms, if and when requested by the contracting
officer (or the authorized representative of the contract-
ing officer) during a specified period and within a stipu-
lated aggregate amount, if any.

(1)  Description of agreement.  A statement that the
supplier shall furnish supplies or services, described in
general terms, if and when requested by the contracting
officer (or the authorized representative of the contract-
ing officer) during a specified period and within a stipu-
lated aggregate amount, if any.

    (2)  Extent of obligation.  A statement that the Gov-
ernment is obligated only to the extent of authorized
purchases actually made under the BPA.

(2)  Extent of obligation.  A statement that the Gov-
ernment is obligated only to the extent of authorized
purchases actually made under the BPA.

    (3) Pricing.  A statement that the prices to the Gov-
ernment shall be as low or lower than those charged the
supplier’s most favored customer for comparable quan-
tities under similar terms and conditions, in addition to
any discounts for prompt payment.

(3)  Pricing.  A statement that the prices to the Gov-
ernment shall be as low or lower than those charged the
supplier's most favored customer for comparable quanti-
ties under similar terms and conditions, in addition to
any discounts for prompt payment.

    (4)  Purchase limitation.  A statement that specifies
the dollar limitation for each individual purchase under
the BPA (see 13.204(b)).

(4)  Purchase limitation.  A statement that specifies
the dollar limitation for each individual purchase under
the BPA (see 13.204(b)).

    (5)  Notice of individuals authorized to purchase un-
der the BPA.  A statement that a list of individuals
authorized to purchase under the BPA, identified either
by title of position or by name of individual, organiza-
tional component, and the dollar limitation per purchase
for each position title or individual shall be furnished to

(5)  Notice of individuals authorized to purchase un-
der the BPA and dollar limitations by title of position or
name.  A statement that a list of individuals authorized
to purchase under the BPA, identified either by title of
position or by name of individual, organizational com-
ponent, and the dollar limitation per purchase for each
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the supplier by the contracting officer. position title or individual shall be furnished to the sup-
plier by the contracting officer.

  (6)  Delivery tickets.  A requirement that all shipments
under the agreement, except subscriptions and other
charges for newspapers, magazines, or other periodicals,
shall be accompanied by delivery tickets or sales slips
which shall contain the following minimum information:
    (i)   Name of supplier.
    (ii)  BPA number.
    (iii) Date of purchase.
    (iv)  Purchase number.
    (v)   Itemized list of supplies or services furnished.
    (vi)  Quantity, unit price, and extension of each item,
less applicable discounts (unit prices and extensions
need not be shown when incompatible with the use of
automated systems; provided, that the invoice is item-
ized to show this information).
    (vii)  Date of delivery or shipment.

  (6)  Delivery tickets.  A requirement that all shipments
under the agreement, except subscriptions and other
charges for newspapers, magazines, or other periodicals,
shall be accompanied by delivery tickets or sales slips
which shall contain the following minimum information:
  (i)  Name of supplier.
  (ii)  BPA number.
  (iii)  Date of purchase.
  (iv)  Purchase number.
  (v)  Itemized list of supplies or services furnished.
  (vi)  Quantity, unit price, and extension of each item,
less applicable discounts (unit prices and extensions
need not be shown when incompatible with the use of
automated systems; provided, that the invoice is item-
ized to show this information).
  (vii)  Date of delivery or shipment.

  (7)  Invoices.  One of the following statements (except
that the statement in paragraph (j)(7)(iii) of this section
should not be used if the accumulation of the individual
invoices by the Government materially increases the
administrative costs of this purchase method):
    (i)  A summary invoice shall be submitted at least
monthly or upon expiration of this BPA, whichever oc-
curs first, for all deliveries made during a billing period,
identifying the delivery tickets covered therein, stating
their total dollar value, and supported by receipt copies
of the delivery tickets.
    (ii)  An itemized invoice shall be submitted at least
monthly or upon expiration of this BPA, whichever oc-
curs first, for all deliveries made during a billing period
and for which payment has not been received. These
invoices need not be supported by copies of delivery
tickets.
    (iii)  When billing procedures provide for an individ-
ual invoice for each delivery, these invoices shall be
accumulated; provided, that —
    (A)  A consolidated payment will be made for each
specified period; and
    (B)  The period of any discounts will commence on
the final date of the billing period or on the date of re-
ceipt of invoices for all deliveries accepted during the
billing period, whichever is later.
    (iv)  An invoice for subscriptions or other charges for
newspapers, magazines, or other periodicals shall show
the starting and ending dates and shall state either that
ordered subscriptions have been placed in effect or will
be placed in effect upon receipt of payment.

  (7)  Invoices.   One of the following statements (except
that statement (iii) should not be used if the accumula-
tion of the individual invoices by the Government mate-
rially increases the administrative costs of this purchase
method):
  (i)  A summary invoice shall be submitted at least
monthly or upon expiration of this BPA, whichever oc-
curs first, for all deliveries made during a billing period,
identifying the delivery tickets covered therein, stating
their total dollar value, and supported by receipted cop-
ies of the delivery tickets.
  (ii)  An itemized invoice shall be submitted at least
monthly or upon expiration of this BPA, whichever oc-
curs first, for all deliveries made during a billing period
and for which payment has not been received. These
invoices need not be supported by copies of delivery
tickets.
  (iii)  When billing procedures provide for an individual
invoice for each delivery, these invoices shall be accu-
mulated; provided, that—
  (A)  A consolidated payment will be made for each
specified period; and
  (B)  The period of any discounts will commence on the
final date of the billing period or on the date of receipt of
invoices for all deliveries accepted during the billing
period, whichever is later.
  (iv)  An invoice for subscriptions or other charges for
newspapers, magazines, or other periodicals shall show
the starting and ending dates and shall state either that
ordered subscriptions have been placed in effect or will
be placed in effect upon receipt of payment.

(k)  BPAs in which the fast payment procedure is used
shall include the requirements stated under 13.303(b).

(k)  BPA's in which the fast payment procedure is used
shall include the requirements stated under 13.303(b).



4-42

13.203-2  Clauses.

Interim Prior

  (a) The contracting officer shall insert in each BPA the
clauses prescribed elsewhere in the regulation that are
required for or applicable to the particular BPA.

  (a) The contracting officer shall insert in each BPA the
clauses prescribed elsewhere in the FAR that are re-
quired for or applicable to the particular BPA.

 (b) Unless a clause prescription specifies otherwise,
(e.g., see 22.305(a)(1), 22.605(a)(5), or 22.1006), if the
prescription includes a dollar threshold, the amount to be
compared to that threshold is that of any particular order
under the BPA.

  (b) Unless a clause prescription specifies otherwise,
(e.g., see 22.305(a)(1), 22.605(a)(5), or 22.1006), if the
prescription includes a dollar threshold, the amount to be
compared to that threshold is that of any particular order
under the BPA.

13.204 Purchases under Blanket Purchase Agreements.

Interim Prior

  (a)  The use of a BPA does not authorize purchases that
are not otherwise authorized by law or regulation.  For
example, the BPA, being a method of simplifying the
making of individual purchases, shall not be used to
avoid the simplified acquisition threshold.

  (a) The use of a BPA does not authorize purchases that
are not otherwise authorized by law or regulation. For
example, the blanket purchase agreement, being a
method of simplifying the making of individual small
purchases, shall not be used to avoid the small purchase
limitation.

  (b)  Unless otherwise specified in agency regulations,
individual purchases under BPAs, except those BPAs
established in accordance with 13.203-1(f), shall not
exceed (i) $50,000, or (ii) $100,000 when the
contracting office has certified interim
FACNET (see 13.103(b)).

  (b) Unless otherwise specified in agency regulations,
individual purchases under BPA's, except those BPA'S
established in accordance with 13.203-1(f), shall not
exceed the dollar limitation for small purchases (see
13.103).

  (c)  The existence of a BPA does not justify purchasing
from only one source or avoiding small business set-
asides.  The requirements of 13.105 and 13.106 also
apply to each order under a BPA.

  (c) The existence of a BPA does not justify purchasing
from only one source or avoiding small business-small
purchase set-asides. The requirements of 13.106 and
13.107 also apply to each order under a BPA.

  (d)  If there is an insufficient number of BPAs to en-
sure maximum practicable competition for a particular
purchase, the contracting officer shall —
    (1)  Solicit quotations from other sources and make
the purchase as appropriate; and
    (2)  Establish additional BPAs to facilitate future
purchases if — (i) Recurring requirements for the
same or similar items or services seem likely, (ii)
Qualified sources are willing to accept BPAs, and (iii)
It is otherwise practical to do so.

  (d) If there is an insufficient number of BPA's to ensure
maximum practicable competition for a particular pur-
chase, the contracting officer shall—
  (1) Solicit quotations from other sources and make the
purchase as appropriate; and
  (2) Establish additional BPA's to facilitate future pur-
chases if (i) recurring requirements for the same or
similar items or services seem likely, (ii) qualified
sources are willing to accept BPA's, and (iii) it is other-
wise practical to do so.

  (e)  Documentation of purchases under BPAs shall be
limited to essential information and forms as follows:

  (e) Documentation of purchases under BPA's shall be
limited to essential information and forms, as follows:
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  (1)  Purchases under BPAs generally should be made
electronically, or orally when it is not con-
sidered economical or practical to use elec-
tronic methods.

  (1) Purchases under BPA's generally should be made
orally, but a purchase document may be issued if written
communications are necessary to ensure that the vendor
and the purchaser agree concerning the transaction.

  (2)  A paper purchase document may be issued if
written communications are necessary to ensure that the
vendor and the purchaser agree concerning the transac-
tion.

  (3)  If a paper document is not issued, the essential
elements (e.g., date, vendor, items or services, price,
delivery date) shall be recorded on the purchase requisi-
tion, in an informal memorandum, or on a form devel-
oped locally for the purpose.

  (2) If a purchase document is not issued, the essential
elements (e.g., date, vendor, items or services, price,
delivery date) shall be recorded on the purchase requisi-
tion, in an informal memorandum, or on a form devel-
oped locally for the purpose.

  (3) If a purchase document is issued, informal corre-
spondence, an authorized purchase form, or a form de-
veloped locally for the purpose, may be used.

  (4)  Documentation of purchases under BPAs shall
also cite the pertinent purchase requisitions and the ac-
counting and appropriation data.

  (4) Documentation of individual purchases under
BPA's shall also cite the pertinent purchase requisitions
and the accounting and appropriation data.

  (5)  When delivery is made or the services are per-
formed, the vendor's sales document, delivery document,
or invoice may (if it reflects the essential elements) be
used for the purpose of recording receipt and acceptance
of the items or services.  However, if the purchase is
assigned to another activity for administration, receipt
and acceptance of supplies or services shall be docu-
mented by signature and date on the agency specified
form by the authorized Government representative after
verification and notation of any exceptions.

  (5) When delivery is made or the services are per-
formed, the vendor's sales document, delivery document,
or invoice may (if it reflects the essential elements) be
used for the purpose of recording receipt and acceptance
of the items or services. However, if the purchase is as-
signed to another activity for administration, receipt and
acceptance of supplies or services shall be documented
by signature and date on the agency specified form by
the authorized Government representative after verifica-
tion and notation of any exceptions.

SUBPART 13.3 — FAST PAYMENT PROCEDURE

13.302 Conditions for use.

Interim Prior

 If the conditions in paragraphs (a) through (f) of this
section are present, the fast payment procedure may be
used, provided that use of the procedure is consistent
with the other conditions of the purchase.  The condi-
tions for use of the fast payment procedure are as fol-
lows:

If the conditions in paragraphs (a) through (f) of this
section are present, the fast payment procedure may be
used, provided that use of the procedure is consistent
with the other conditions of the purchase.  The condi-
tions for use of the fast payment procedure are as fol-
lows:

(a)  Individual orders do not exceed $25,000 except that
executive agencies may permit higher dollar limitations

  (a) Individual orders do not exceed $25,000 except that
executive agencies may permit higher dollar limitations
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for specified activities or items on a case-by-case basis. for specified activities or items on a case-by-case basis.

(b)  Deliveries of supplies are to occur at locations where
there is both a geographical separation and a lack of
adequate communications facilities between Govern-
ment receiving and disbursing activities that will make it
impractical to make timely payment based on evidence
of Government acceptance.  Use of the fast payment
procedure would not be indicated, for example, for small
purchases by an activity if material being purchased is
destined for use at that activity and contract administra-
tion will be performed by the contracting office at
that activity.

(b) Deliveries of supplies are to occur at locations where
there is both a geographical separation and a lack of
adequate communications facilities between Govern-
ment receiving and disbursing activities that will make it
impractical to make timely payment based on evidence
of Government acceptance.  Use of the fast payment
procedure would not be indicated, for example, for small
purchases by an activity if material being purchased is
destined for use at that activity and contract administra-
tion will be performed by the purchasing office at that
activity.

  (c)  Title to the supplies will vest in the Government
— (1) Upon delivery to a post office or common car-
rier for mailing or shipment to destination; or (2) Upon
receipt by the Government if the shipment is by means
other than Postal Service or common carrier.

   (c) Title to the supplies will vest in the Government (1)
upon delivery to a post office or common carrier for
mailing or shipment to destination, or (2) upon receipt
by the Government if the shipment is by means other
than Postal Service or common carrier.

  (d)  The supplier agrees to replace, repair, or correct
supplies not received at destination, damaged in transit,
or not conforming to purchase requirements.

  (d) The supplier agrees to replace, repair, or correct
supplies not received at destination, damaged in transit,
or not conforming to purchase requirements.

  (e)  The purchasing instrument is a firm-fixed price
contract, a purchase order, or a delivery order for sup-
plies.

  (e)  The purchasing instrument is a firm-fixed price
contract, a purchase order, or a delivery order for sup-
plies.

  (f)  A system is in place to ensure— (1) Document-
ing evidence of contractor performance under fast pay-
ment acquisitions; (2) Timely feedback to the con-
tracting officer in case of contractor deficiencies;
and (3) Identification of suppliers who have a cur-
rent history of abusing the fast payment procedure.
(also see Subpart 9.1.).

  (f)  A system is in place to ensure (1) documenting
evidence of contractor performance under fast payment
acquisitions, (2) timely feedback to the contracting offi-
cer in case of contractor deficiencies, and (3) identifica-
tion of suppliers who have a current history of abusing
the fast payment procedure.  (Also see Subpart 9.1.)

13.303 Preparation and execution of orders.

Interim Prior

    (a)  Except when orders are placed via
FACNET, orders incorporating the fast payment
procedure should be issued on Optional Form 347, Order
for Supplies or Services, or other agency authorized pur-
chase order form (see 13.204(e) for purchases under
BPAs).  Orders may be either priced or unpriced.

  (a) Orders incorporating the fast payment procedure
shall be issued on Optional Form 347, Order for Sup-
plies or Services, or other agency authorized purchase
order form (but see 13.204(e) for purchases under
BPA’s). Orders may be either priced or unpriced.

  (b)  Contracts, purchase orders, or BPAs using the fast
payment procedure shall include the following:
    (1) A requirement that the supplies be shipped trans-
portation or postage prepaid.

  (b) Contracts, purchase orders, or BPA’s using the fast
payment procedure shall include the following:

  (1) A requirement that the supplies be shipped trans-
portation or postage prepaid.
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  (2) A requirement that invoices be submitted directly to
the finance or other office designated in the order, or in
the case of unpriced purchase orders, to the contracting
officer (see 13.502(c)).
  (3) The following statement on consignee’s copy:
CONSIGNEE’S NOTIFICATION TO PURCHASING ACTIVITY

OF NONRECEIPT, DAMAGE, OR NONCONFORMANCE

The consignee shall notify the purchasing office
promptly after the specified date of delivery of supplies
not received, damaged in transit, or not conforming to
specifications of the purchase order. Unless extenuating
circumstances exist, the notification should be made not
later than 60 days after the specified date of delivery.
  (4) A requirement that the contractor mark outer ship-
ping containers "FAST PAY."

  (2) A requirement that invoices be submitted directly to
the finance or other office designated in the order, or in
the case of unpriced purchase orders, to the contracting
officer (see 13.502(c)).
  (3) The following statement on consignee’s copy: Con-
signee’s Notification to Purchasing Activity of Nonre-
ceipt, Damage, or Nonconformance. The consignee shall
notify the purchasing office promptly after the specified
date of delivery of supplies not received, damaged in
transit, or not conforming to specifications of the pur-
chase order. Unless extenuating circumstances exist, the
notification should be made not later than 60 days after
the specified date of delivery.
  (4) A requirement that the contractor mark outer ship-
ping containers “FAST PAY.”

13.305  Contract clause.

Interim Prior

 The contracting officer shall insert the clause at 52.213-
1, Fast Payment Procedure, in solicitations and contracts
when the conditions in 13.302 are applicable and it is
intended that the fast payment procedure be used in the
contract (in the case of BPAs, the contracting officer
may elect to insert the clause either in the BPA or in
orders under the BPA).

   The contracting officer shall insert the clause at
52.213-1, Fast Payment Procedure, in solicitations and
contracts when the conditions in 13.302 are applicable
and it is intended that the fast payment procedure be
used in the contract (in the case of BPA’s, the contract-
ing officer may elect to insert the clause either in the
BPA or in orders under the BPA.
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SUBPART 13.4 — IMPREST FUND

Sec.

13.401  General.
13.402  Agency responsibilities.
13.403  Conditions for use.
13.404  Procedures.

13.401 General.

Interim Prior

 This subpart prescribes policies and procedures for us-
ing imprest funds to purchase supplies or services.
Related policies and regulations concerning the estab-
lishment of and accounting for imprest funds, including
the responsibilities of designated cashiers and alternates,
are contained in Part IV of the Treasury Financial Man-
ual for Guidance of Departments and Agencies, Title 7
of the General Accounting Office Policy and Procedures
Manual for Guidance of Federal Agencies, and the
agency implementing regulations. Agencies shall also be
guided by the Manual of Procedures and Instructions for
Cashiers, issued by the Financial Management Service,
Department of the Treasury.

   13.401 Definition.  Imprest fund,” as used in this sub-
part, means a cash fund of a fixed amount established by
an advance of funds, without charge to an appropriation,
from an agency finance or disbursing officer to a duly
appointed cashier, for disbursement as needed from time
to time in making payment in cash for relatively small
purchases.

13.402  General.   This subpart prescribes policies and
procedures for using imprest funds to make small pur-
chases of supplies or services. Related policies and
regulations concerning the establishment of and ac-
counting for imprest funds, including the responsibilities
of designated cashiers and alternates, are contained in
Part IV of the Treasury Financial Manual for Guidance
of Departments and Agencies, Title 7 of the General
Accounting Office Policy and Procedures Manual for
Guidance of Federal Agencies, and the agency imple-
menting regulations. Agencies shall also be guided by
the Manual of Procedures and Instructions for Cashiers,
issued by the Financial Management Service, Depart-
ment of the Treasury.

13.402  Agency responsibilities.

  Interim Prior

 Each agency using imprest funds shall—
  (a) Periodically review and determine whether there is
continuing need for each fund established, and that
amounts of those funds are not in excess of actual needs;
  (b) Take prompt action to have imprest funds adjusted
to a level commensurate with demonstrated needs when-
ever circumstances warrant such action; and
  (c) Develop and issue appropriate implementing regu-
lations. These regulations shall include (but are not lim-
ited to) procedures covering—
  (1) Designation of personnel authorized to make pur-
chases using imprest funds; and

 Each agency using imprest funds shall—
  (a) Periodically review and determine whether there is
continuing need for each fund established, and that
amounts of those funds are not in excess of actual needs;
  (b) Take prompt action to have imprest funds adjusted
to a level commensurate with demonstrated needs when-
ever circumstances warrant such action; and
  (c) Develop and issue appropriate implementing regu-
lations. These regulations shall include (but are not lim-
ited to) procedures covering—
  (1) Designation of personnel authorized to make pur-
chases using imprest funds; and
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  (2) Documentation of purchases using imprest funds,
including documentation of— (i) Receipt and accep-
tance of supplies and services by the Government;
(ii) Receipt of cash payments by the suppliers; and
(iii) Cash advances and reimbursements.

  (2) Documentation of purchases using imprest funds,
including documentation of (i) receipt and acceptance of
supplies and services by the Government, (ii) receipt of
cash payments by the suppliers, and (iii) cash advances
and reimbursements.

13.403  Conditions for use.

Interim Prior

Imprest funds may be used for purchases when —
  (a) the transaction does not exceed $500 or such other
limits as have been approved by the agency head;
  (b) the use of imprest funds is considered to be advan-
tageous to the Government; and
  (c) the use of imprest funds for the transaction other-
wise complies with any additional conditions established
by agencies and with the policies and regulations refer-
enced in 13.401.

Imprest funds may be used for purchases when —
  (a) the transaction does not exceed $500 or such other
limits as have been approved by the agency head;
  (b) the use of imprest funds is considered to be advan-
tageous to the Government; and
  (c) the use of imprest funds for the transaction other-
wise complies with any additional conditions established
by agencies and with the policies and regulations refer-
enced in 13.402.

13.404 Procedures.

  Interim Prior

   (a) Each purchase using imprest funds shall be based
upon an authorized purchase requisition.
  (b) Normally, orders to suppliers should be placed
orally and without soliciting competition if prices are
considered reasonable.
  (c) Purchases shall be distributed equitably among
qualified suppliers.
  (d) Prompt payment discounts shall be solicited.
  (e) Any agency-authorized purchase order form or
Standard Form 1165, Receipt for Cash-Subvoucher, may
be used if a written order is considered necessary
(e.g., if required by the supplier for discount, tax ex-
emption, or other reasons).  If a purchase order is used
for this purpose, it shall be endorsed "Payment to be
made from Imprest Fund”.
  (f) The individual authorized to make purchases using
imprest funds shall—
    (1) Furnish to the imprest fund cashier a copy of the
purchase requisition annotated to reflect—
(i) That an imprest fund purchase has been made;
(ii) The unit prices and extensions; (iii) The sup-
plier’s name and address; (iv) The date of anticipated
delivery; and
    (2) Require the supplier to include with delivery of the
supplies an invoice, packing slip, or other sales instru-

  (a) Each purchase using imprest funds shall be based
upon an authorized purchase requisition.
  (b) Normally, orders to suppliers should be placed
orally and without soliciting competition if prices are
considered reasonable.
  (c) Purchases shall be distributed equitably among
qualified suppliers (see 13.105).
  (d) Prompt payment discounts shall be solicited.
  (e) Any agency-authorized purchase order form or
Standard Form 1165, Receipt for Cash-Subvoucher, may
be used if a written order is considered necessary; e.g., if
required by the supplier for discount, tax exemption, or
other reasons. If a purchase order is used for this pur-
pose, it shall be endorsed “Payment to be made from
Imprest Fund.”
  (f) The individual authorized to make purchases using
imprest funds shall—
  (1) Furnish to the imprest fund cashier a copy of the
purchase requisition annotated to reflect (i) that an im-
prest fund purchase has been made, (ii) the unit prices
and extensions, (iii) the supplier’s name and address, and
(iv) the date of anticipated delivery; and

  (2) Require the supplier to include with delivery of the



4-48

ment giving— (i) The supplier’s name and address;
(ii) List and quantity of items; (iii) Unit prices and
extensions; and (iv) Cash discount, if any.

supplies an invoice, packing slip, or other sales instru-
ment giving (i) the supplier’s name and address, (ii) list
and quantity of items, (iii) unit prices and extensions,
and (iv) cash discount, if any.

SUBPART 13.5 — PURCHASE ORDERS

  Interim Prior

Sec.

13.501     General.
13.502     Unpriced purchase orders.
13.503     Obtaining contractor acceptance
                and modifying purchase orders.
13.504     Termination or cancellation of
                purchase orders.
13.505     Purchase order and related forms.
13.505-1  Optional Form (OF) 347, Order for
                Supplies or Services, and Optional
                Form 348, Order for Supplies or
                Services Schedule-Continuation.
13.505-2  [Reserved]
13.505-3  Standard Form 44, Purchase Order-
                Invoice-Voucher.

13.506     Unsigned electronic purchase
             orders.
13.507     Provisions and clauses.

Sec.

13.501     General.
13.502     Unpriced purchase orders.
13.503     Obtaining contractor acceptance
                and modifying purchase orders.
13.504     Termination or cancellation of
                purchase orders.
13.505     Purchase order and related forms.
13.505-1  Optional Form (OF) 347, Order for
                Supplies or Services, and Optional
                Form 348, Order for Supplies or
                Services Schedule-Continuation.
13.505-2  Agency order forms in lieu of Optional
                Forms 347 and 348.
13.505-3  Standard Form 44, Purchase Order-
                Invoice-Voucher.
13.506     Purchase orders via written telecom-
               munications.
13.507     Clauses.

13.501 General.

Interim Prior

    (a)  Except as provided under the unpriced purchase
order method (see 13.502), purchase orders shall be is-
sued on a fixed-price basis unless otherwise
authorized by agency procedures.

  (a) Except as provided under the unpriced purchase
order method (see 13.502), purchase orders (1) shall be
issued on a fixed-price basis, and (2) shall not contain
economic price adjustment or redetermination clauses.

    (b)  Purchase orders shall include any trade and
prompt payment discounts that are offered, consistent
with the applicable principles in 14.408-3.

  (b) Purchase orders shall include any trade and prompt
payment discounts that are offered, consistent with the
applicable principles in 14.407-3.

  (c)  Purchase orders shall specify the quantity of sup-
plies or services ordered.

  (c) Purchase orders shall specify the quantity of sup-
plies or services ordered (but see Subpart 12.4).

    (d)  Inspections under simplified acquisition
procedures shall be as prescribed in Part 46.  Orders
generally shall provide that inspection and acceptance

  (d) Inspections under small purchases shall be as pre-
scribed in Part 46. Orders generally shall provide that
inspection and acceptance will be at destination and
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will be at destination, and source inspection should
be specified only if required by Part 46.  If inspection
and acceptance are to be performed at destination, ad-
vance copies of the purchase order shall be furnished to
consignee(s) for material receipt purposes.  Receiving
reports shall be accomplished immediately upon receipt
and acceptance of material.

source inspection should be specified only if required by
Part 46. If inspection and acceptance are to be performed
at destination, advance copies of the purchase order shall
be furnished to consignee(s) for material receipt pur-
poses. Receiving reports shall be accomplished immedi-
ately upon receipt and acceptance of material.

    (e)  F.o.b. destination shall be specified for supplies to
be delivered within the United States, except Alaska and
Hawaii, unless there are valid reasons to the contrary.

    (e) F.o.b. destination shall be specified for supplies to
be delivered within the United States, except Alaska and
Hawaii, unless there are valid reasons to the contrary.

    (f)  Each purchase order shall contain a determinable
date by which delivery of supplies or performance of
services is required.

  (f) Each purchase order shall contain a determinable
date by which delivery of supplies or performance of
services is  required.

    (g)  The contracting officer's signature on purchase
orders shall be in accordance with 4.101.  Facsimile sig-
nature may be used in the production of purchase orders
by automated methods.

(g) The contracting officer’s signature on purchase
orders shall be in accordance with 4.101. Facsimile sig-
nature may be used in the production of purchase orders
by automated methods.

    (h)  Distribution of copies of purchase orders and re-
lated forms shall be limited to those copies required for
essential administration and transmission of contractual
information.

(h) Distribution of copies of purchase orders and re-
lated forms shall be limited to those copies required for
essential administration and transmission of contractual
information.

13.502 Unpriced purchase orders.

Interim Prior

    (a) An unpriced purchase order is an order for sup-
plies or services, the price of which is not established at
the time of issuance of the order.

  (a) An unpriced purchase order is an order for supplies
or services, the price of which is not established at the
time of issuance of the order.

    (b) An unpriced purchase order may be used only
when—
    (1) It is anticipated that the transaction will not ex-
ceed— (i) $50,000; or (ii) $100,000 when the

contracting office of an agency has certified
interim or full FACNET (see 13.103(b)).
    (2) It is impractical to obtain pricing in advance of
issuance of the purchase order; and
    (3) The purchase is for—
    (i)  Repairs to equipment requiring disassembly to
determine the nature and extent of repairs;
    (ii)  Material available from only one source and for
which cost cannot be readily established; or
    (iii) Supplies or services for which prices are known
to be competitive but exact prices are not known (e.g.,
miscellaneous repair parts, maintenance agreements).

  (b) An unpriced purchase order may be used only
when—

  (1) It is anticipated that the transaction will not exceed
the small purchase limit;

  (2) It is impractical to obtain pricing in advance of is-
suance of the purchase order; and
  (3) The purchase is for—
  (i) Repairs to equipment requiring disassembly to de-
termine the nature and extent of repairs;
  (ii) Material available from only one source and for
which cost cannot be readily established; or
  (iii) Supplies or services for which prices are known to
be competitive but exact prices are not known (e.g., mis-
cellaneous repair parts, maintenance agreements).
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    (c) Unpriced purchase orders may be issued by using
written purchase orders or electronically (see
13.506). A realistic monetary limitation, either for each
line item or for the total order, shall be placed on each
unpriced purchase order.  The monetary limitation
shall be an obligation subject to adjustment when the
firm price is established. The contracting office shall
follow-up each order to ensure timely pricing. The con-
tracting officer or the contracting officer’s designated
representative shall review the invoice price and, if rea-
sonable (see 13.106-2(a)), process the invoice for
payment.

  (c) Unpriced purchase orders may be issued by using
written purchase orders or written telecommunications
(see 13.506). A realistic monetary limitation, either for
each line item or for the total order, shall be placed on
each unpriced purchase order (see 13.507(d)). The
monetary limitation shall be an obligation subject to
adjustment when the firm price is established. The con-
tracting office shall follow-up each order to ensure
timely pricing. The contracting officer or the contracting
officer’s designated representative shall review the in-
voice price and, if reasonable (see 13.106(b)), process
the invoice for payment.  [FAC 90-24]

13.503 Obtaining contractor acceptance and modifying purchase orders.

Interim Prior

    (a) When it is desired to consummate a binding con-
tract between the parties before the contractor under-
takes performance, the contracting officer shall require
written acceptance of the purchase order by the contrac-
tor.

  (a) When it is desired to consummate a binding con-
tract between the parties before the contractor under-
takes performance, the contracting officer shall require
written acceptance of the purchase order by the contrac-
tor.

  (b)  A purchase order may be modified by use of —
(1) Standard Form 30, Amendment of Solicita-
tion/Modification of Contract;  (2) An agency-designed
form or an agency-approved automated format; or  (3) A
purchase order form, if not prohibited by agency regula-
tions.

  (b)  A purchase order may be modified by use of (1)
Standard Form 30, Amendment of Solicitation/ Modifi-
cation of Contract; (2) an agency-designed form or an
agency-approved automated format; or (3) a purchase
order form, if not prohibited by agency regulations.

  (c) Each purchase order modification shall identify the
order it modifies and shall contain an appropriate modi-
fication number.

  (c) Each purchase order modification shall identify the
order it modifies and shall contain an appropriate modi-
fication number.

    (d) Contracting officers need not obtain a contractor’s
written acceptance of a purchase order modification,
unless the written acceptance is —
    (1) Determined by the contracting officer to be neces-
sary to ensure the contractor’s compliance with the pur-
chase order as revised; or
    (2) Required by agency regulations.

  (d) Contracting officers need not obtain a contractor’s
written acceptance of a purchase order modification,
unless the written acceptance is—
  (1) Determined by the contracting officer to be neces-
sary to ensure the contractor’s compliance with the pur-
chase order as revised; or
  (2) Required by agency regulations.

13.504  Termination or cancellation of purchase orders.

Interim Prior

  (a) If a purchase order that has been accepted in writing
by the contractor is to be terminated, the contracting

  (a) If a purchase order that has been accepted in writing
by the contractor is to be terminated, the contracting



4-51

officer shall process the termination action as prescribed
by Part 49.

officer shall process the termination action as prescribed
by Part 49.

  (b) If a purchase order that has not been accepted in
writing by the contractor is to be canceled, the contract-
ing officer shall notify the contractor in writing that the
purchase order has been canceled, request the contrac-
tor’s written acceptance of the cancellation, and proceed
as follows:

    (1) If the contractor accepts the cancellation and does
not claim that costs were incurred as a result of begin-
ning performance under the purchase order, no further
action is required (i.e., the purchase order shall be
considered canceled).

  (2) If the contractor does not accept the cancellation or
claims that costs were incurred as a result of beginning
performance under the purchase order, the contracting
officer shall process the termination action as prescribed
by Part 49.

  (b) If a purchase order that has not been accepted in
writing by the contractor is to be canceled, the contract-
ing officer shall notify the contractor in writing that the
purchase order has been canceled, request the contrac-
tor’s written acceptance of the cancellation, and proceed
as follows:

  (1) If the contractor accepts the cancellation and does
not claim that costs were incurred as a result of begin-
ning performance under the purchase order, no further
action is required; i.e., the purchase order shall be con-
sidered canceled.

  (2) If the contractor does not accept the cancellation or
claims that costs were incurred as a result of beginning
performance under the purchase order, the contracting
officer shall process the termination action as prescribed
by Part 49.

13.505 Purchase order and related forms.

13.505-1 Optional Form (OF) 347, Order for Supplies or Services, and Optional Form 348,
Order for Supplies or Services Schedule-Continuation.

Interim Prior

   (a)  Optional Form 347 (illustrated in 53.302-347) and
Optional Form 348 (illustrated in 53.302-348) are multi-
purpose forms designed for the following:
    (1) Negotiated purchases of supplies or services.
    (2) Delivery orders.
    (3) Inspection and receiving reports.
    (4) Invoices.

  (a)  General.  (1)  Optional Form 347 (illustrated in
53.302-347) and Optional Form 348 (illustrated in
53.302-348) are multipurpose forms designed for the
following uses:  (i) Negotiated purchases of supplies or
services not in excess of the small purchase limit.

(ii) A delivery order for ordering or scheduling deliv-
eries against established contracts or from Govern-
ment sources of supply.

(iii) A receiving and inspection report.
(iv) An invoice.

  (2) Optional Forms 347 and 348 may be used when the
agency concerned considers it economical and efficient
to do so (also see 13.505-2).

  (b) Clauses.  (1) Clauses generally suitable for most
small purchases are incorporated by reference on the
reverse of Optional Form 347 (but see 13.507).
  (2) Agencies may add (i) other clauses prescribed by
the FAR, as appropriate, and (ii) agency clauses, if they
do not conflict with clauses prescribed by the FAR and
are designated as agency clauses.
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 (b) Agencies may use order forms other than Op-
tional Form 347 and 348 and may print on those
forms the clauses they consider to be generally suitable
for their purchases using simplified acquisi-
tion procedures.  The clauses may include
agency clauses, if they do not conflict with clauses pre-
scribed by the FAR and are designated as agency
clauses.

13.505-2 Agency order forms in lieu of Optional
Forms 347 and 348.

  (a) Order forms used in lieu of Optional Forms 347 and
348 shall conform insofar as practicable with the forms
illustrated in 53.302-347 and 53.302-348.
  (b) Agencies using agency order forms in lieu of Op-
tional Form 347 may print on those forms the clauses
they consider to be generally suitable for most of their
small purchases. The clauses, however, (1) should in-
clude the clauses incorporated by reference on the re-
verse of Optional Form 347, (2) may include clauses not
listed on the reverse of Optional Form 347 that are pre-
scribed by the FAR, and (3) may include agency clauses,
if they do not conflict with clauses prescribed by the
FAR and are designated as agency clauses (see 13.507).

13.505-2  [Reserved]

13.505-3  Standard Form 44, Purchase Order-Invoice-Voucher.

Interim Prior

  (a) Standard Form 44, Purchase Order-Invoice-Voucher
(illustrated in 53.301-44) is a pocket-size purchase order
form designed primarily for on-the-spot, over-the-
counter purchases of supplies and nonpersonal services
while away from the purchasing office or at isolated
activities. It is a multipurpose form that can be used as a
purchase order, receiving report, invoice, and public
voucher.

   (a) Standard Form 44, Purchase Order-Invoice-
Voucher (illustrated in 53.301-44) is a pocket-size pur-
chase order form designed primarily for on-the-spot,
over-the-counter purchases of supplies and nonpersonal
services while away from the purchasing office or at
isolated activities. It is a multipurpose form that can be
used as a purchase order, receiving report, invoice, and
public voucher.

    (b) Standard Form 44 may be used if all of the fol-
lowing conditions are satisfied:
    (1) The amount of the purchase is at or
below the micro-purchase threshold, except
for purchases made under unusual and compelling ur-
gency or in support of a contingency opera-
tion.  Agencies may establish higher dollar limitations
for specific activities or items.
    (2) The supplies or services are immediately available.
    (3) One delivery and one payment will be made.
    (4) Its use is determined to be more economical and
efficient than use of other simplified acquisition
methods.

  (b) Standard Form 44 may be used if all of the follow-
ing conditions are satisfied:
   (1) Except for purchases made under unusual and
compelling urgency, the amount of the purchase is not
over $2,500.  Agencies may establish higher dollar
limitations for specific activities or items.

  (2) The supplies or services are immediately available.

  (3) One delivery and one payment will be made.
  (4) Its use is determined to be more economical and
efficient than use of other small purchase methods.

  (c) General procedural instructions governing the use
of Standard Form 44 are printed on the form and on the
inside front cover of each book of forms.

    (c) General procedural instructions governing the use
of Standard Form 44 are printed on the form and on the
inside front cover of each book of forms.
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    (d) Since there is, for all practical purposes, simulta-
neous placing of purchase orders on Standard Form 44
and delivery of the items ordered, clauses are not re-
quired for purchases using this form.

  13.507(b) Since there is, for all practical purposes, si-
multaneous placing of purchase orders on Standard
Form 44 and delivery of the items ordered, clauses are
not required for purchases using this form.

    (e) Agencies shall provide adequate safeguards re-
garding the control of forms and accounting for pur-
chases.

  (d) Agencies shall provide adequate safeguards regard-
ing the control of forms and accounting for purchases.

13.506 Unsigned electronic purchase orders. 13.506 Purchase orders via written telecommunica-
tions.

Interim Prior

 (a)  An unsigned electronic purchase order
(EPO) may be issued when the following conditions
are present—

    (1)  Its use is more advantageous to the Government
than any other simplified acquisition method;
    (2)  It is acceptable to the supplier;

    (3)  It is approved by the contracting officer;

    (4)  It does not require written acceptance by the
supplier; and
    (5)  The purchasing office retains all contract admini-
stration functions.

(a) A written telecommunicated purchase order is an
order for supplies or services that is electrically trans-
mitted to a supplier and is not signed by the contracting
officer
  (b) A written telecommunicated purchase order may be

used only when all of the following conditions are
present:

(1) Its use is more advantageous to the Government
than any other small purchase technique.

(2) An unsigned transmitted order is acceptable to the
supplier.

(3) The order is approved by the contracting officer
before its transmission.

(4) The order does not require written acceptance by
the supplier.

(5) The purchasing office retains all contract admini-
stration functions.

  (b)  When an unsigned EPO is used—

    (1)  Appropriate clauses shall be incorporated by
reference;
    (2)  Administrative information that is not needed by
the supplier shall be placed only on copies intended for
internal distribution;
    (3)  The same distribution shall be made of the un-
signed EPO as is made of signed purchase orders;
and
    (4)  No purchase order form is required.

  (c) When a written telecommunicated purchase order is
used—

(1) Clauses appropriate to the purchase order shall be
incorporated by reference in the transmitted order;

(2) Administrative information that is not needed by
the supplier should not be transmitted but should be
placed only on copies intended for internal distribu-
tion;

(3) The same distribution shall be made of the trans-
mitted order as is made of written purchase orders;
and

(4) No purchase order form shall be issued.

(c)  An unsigned EPO may be unpriced if it meets
the conditions in 13.502.

  (d) A written telecommunicated purchase order may be
unpriced if it meets the conditions in 13.502.
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13.507 Provisions and clauses.

Interim Prior

    (a)  Each purchase order (and each purchase order
modification (see 13.503)) shall incorporate all clauses
required for or applicable to the particular acquisition.

  (a) Except as provided in paragraph (b) below, each
purchase order (and each purchase order modification
(see 13.503)) shall incorporate all clauses required for or
applicable to the particular acquisition. The clauses
listed on Optional Form 347, are not necessarily all that
are required.

  (b) Since there is, for all practical purposes, simultane-
ous placing of purchase orders on Standard Form 44 and
delivery of the items ordered, clauses are not required
for purchases using this form.

  (b)  The contracting officer shall insert the clause at
52.213-2, Invoices, in purchase orders that authorize
advance payments (see 31 U.S.C. 3324(d)(2)) for sub-
scriptions or other charges for newspapers, magazines,
periodicals, or other publications (i.e., any publication
printed, microfilmed, photocopied, or magnetically or
otherwise recorded for auditory or visual usage).

  (c) The contracting officer shall insert the clause at
52.213-2, Invoices, in purchase orders that authorize
advance payments (see 31 U.S.C. 3324(d)(2)) for sub-
scriptions or other charges for newspapers, magazines,
periodicals, or other publications (i.e., any publication
printed, microfilmed, photocopied, or magnetically or
otherwise recorded for auditory or visual usage).

  (c)  The contracting officer shall insert the clause at
52.213-3, Notice to Supplier, in unpriced purchase or-
ders.

  (d) The contracting officer shall insert the clause at
52.213-3, Notice to Supplier, in unpriced purchase or-
ders.
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PART 15 — CONTRACTING BY NEGOTIATION
15.106-1 Examination of Records clause.

  Interim Prior

   (a) This subsection implements 10 U.S.C. 2313(b) and
(c) and 41 U.S.C. 254(c).
  (b) When contracting by negotiation, the contracting
officer shall insert the clause at 52.215-1, Examination
of Records by Comptroller General, in solicitations and
contracts, except when—
  (1)  The contract amount is at or below the
simplified acquisition threshold;
*  *  *  *  *

  (a) This subsection implements 10 U.S.C. 2313(b) and
(c) and 41 U.S.C. 254(c).
  (b) When contracting by negotiation, the contracting
officer shall insert the clause at 52.215-1, Examination
of Records by Comptroller General, in solicitations and
contracts, except when—
  (1) Making small purchases (see Part 13);

*  *  *  *  *

15.106-2 Audit-Negotiation clause.

Interim Prior

  (a)   This subsection implements 10 U.S.C. 2313(a), 41
U.S.C. 254(b), 10 U.S.C. 2306(f), and OMB Circular
No. A-133.
    (b) The contracting officer shall insert the clause at
52.215-2, Audit-Negotiation, in solicitations and
contracts when contracting by negotiation, un-
less the acquisition is made under simplified ac-
quisition procedures.  In facilities contracts, the
contracting officer shall use the clause with its Alternate
I.  In cost-reimbursement contracts with educational
institutions and other nonprofit organizations, the con-
tracting officer shall use the clause with its Alternate II.

    (a)   This subsection implements 10 U.S.C. 2313(a),
41 U.S.C. 254(b), 10 U.S.C. 2306(f), and OMB Circular
No. A-133.
  (b)  The contracting officer shall, when contracting by
negotiation, insert the clause at 52.215-2, Audit— Ne-
gotiation, in solicitations and contracts, unless the acqui-
sition is a small purchase under Part 13.  In facilities
contracts, the contracting officer shall use the clause
with its Alternate I.  In cost-reimbursement contracts
with educational institutions and other nonprofit organi-
zations, the contracting officer shall use the clause with
its Alternate II.

15.401 Applicability.

Interim Prior

This subpart applies to solicitations issued when con-
tracting by negotiation, except—

(a) Acquisitions made under simplified
acquisition procedures (see Part 13); and

(b) Two-step sealed bidding (see Subpart 14.5).

   This subpart applies to solicitations issued when con-
tracting by negotiation, except—

(a) Small purchases (see Part 13); and

(b) Two-step sealed bidding (see Subpart 14.5).
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15.602 Applicability.

Interim Prior

  (a) This subpart applies to negotiated contracting when
source selection is based on—

(1) Cost or price competition between proposals that
meet the Government’s minimum requirements
stated in the solicitation; or

(2) Competition involving an evaluation and com-
parison of cost or price and other factors.

  (b) Except for 15.605, this subpart does not apply
to acquisitions using simplified acquisition
procedures.  15.605 applies only to contracts
in excess of the simplified acquisition
threshold.  See 41 U.S.C. 253a and 10 U.S.C.
2305(2).

  (a) This subpart applies to negotiated contracting when
source selection is based on—

(1) Cost or price competition between proposals that
meet the Government’s minimum requirements
stated in the solicitation; or

(2) Competition involving an evaluation and com-
parison of cost or price and other factors.

  (b) This subpart does not apply to small purchases un-
der Part 13.

15.804-2 Requiring certified cost or pricing data.

Interim Prior

(a)  *  *  *
*   *   *   *   *
    (3)  The contracting officer may obtain certified cost
or pricing data for pricing actions below the pertinent
threshold in paragraph (a)(1) of this section provided
the action exceeds the simplified acquisition
threshold.  For such pricing actions, the instances in
which certified costs or pricing data and inclusion of
defective pricing clauses would be justified should be
few; however, the contracting officier shall give special
consideration to requiring certified cost or pricing data
for such pricing actions if the offeror, contractor, or sub-
contractor--

(i)   Has been the subject of recent or recurring, and sig-
nificant findings of defective pricing;
(ii)  Currently has significant deficiencies in its cost es-
timating systems; or
(iii)  Has recently been indicted for, convicted of, or the
subject of an administrative or judicial finding of fraud
regarding its cost estimating systems or cost accounting
practices.

The contracting officer shall document the file to justify
the requirement for cost or pricing data not required by
regulation.  The documentation shall include the con-
tracting officer’s written finding that certified cost or
pricing data are necessary, the facts supporting that
finding, and the approval of the finding at a level above
the contracting officer.

(a)  *  *   *
*   *   *   *   *
(3) The contracting officier may obtain certified cost or
pricing data for pricing actions below the pertinent
threshold in subparagraph (a) (1) of this subsection pro-
vided the action exceeds the small purchase limitation.
For such pricing actions, the instances in which certified
costs or pricing data and inclusion of defective pricing
clauses would be justified should be few; however, the
contracting officier shall give special consideration to
requiring certified cost or pricing data for such pricing
actions if the offeror, contractor, or subcontractor--

     (i)   Has been the subject of recent or recurring, and
significant findings of defective pricing;
     (ii)  Currently has significant deficiencies in its cost
estimating systems; or
     (iii)  Has recently been indicted for, convicted of, or
the subject of an administrative or judicial finding of
fraud regarding its cost estimating systems or cost ac-
counting practices.

The contracting officer shall document the file to justify
the requirement for cost or pricing data not required by
regulation.  The documentation shall include the con-
tracting officer’s written finding that certified cost or
pricing data are necessary, the facts supporting that
finding, and the approval of the finding at a level above
the contracting officer.
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    (4)  The contracting officer shall not require certified
cost or pricing data when awarding a contract below the
simplified acquisition threshold in Part 13.
    (5)  When certified cost or pricing data are not re-
quired, the contracting officer may request partial or
limited data to determine a reasonable price (see 15.804-
6(a)(2)).

(b)   * * * * *  

(4) The contracting officer shall not require
certified cost or pricing data when awarding a contract
below the small purchase limitation at 13.000.

(5) When certified cost or pricing data are not
required, the contracting officer may request partial or
limited data to determine a reasonable price (see 15.804-
6(a)(2).)

(b)   * * * * *  

15.812-2 Contract clause.

Interim Prior

(a) The contracting officer shall insert the clause at
52.215-26, Integrity of Unit Prices, in all solicita-
tions and contracts for other than—

 (1) Acquisitions at or below the simplified
acquisition threshold;

* * * * *

(a) The contracting officer shall insert the clause at
52.215-26, Integrity of Unit Prices, in all solicita-
tions and contracts for other than—

(1) Small purchases under Part 13;

* * * * *

15.1001 Notifications to unsuccessful offerors.

Interim Prior

*   *   *   *   *

(b) *  *  * (1) When the proposal evaluation period for a
solicitation not using simplified acquisition
procedures in Part 13 is expected to exceed 30
days, or when a limited number of offerors have
been selected as being within the competitive range
(see 15.609), the contracting officer, upon deter-
mining that a proposal is unacceptable, shall
promptly notify the offeror. * * *

*   *   *   *   *
(c)      Postaward notices   .  (1)  After award of contracts

resulting from solicitations not using simplified
acquisition procedures, the contracting officer
shall notify unsuccessful offerors in writing or
electronically, unless preaward notice was given
under paragraph (b) of this section.  The notice shall
include—

(i) The number of offerors solicited;
(ii) The number of proposals received;
(iii) The name and address of each offeror receiving an

award;
(iv) The items, quantities, and unit prices of each award

*   *   *   *   *

(b) Preaward notices.  (1) When the proposal evaluation
period for a solicitation estimated to exceed the
small purchase limitation in part 13 is expected to
exceed 30 days, or when a limited number of offer-
ors have been selected as being within the competi-
tive range (see 15.609), the contracting officer, upon
determining that a proposal is unacceptable, shall
promptly notify the offeror. *   *   *

     *   *   *   *   *
(c) Postaward notices.  (1) Promptly after award of

contracts resulting from solicitations exceeding the
small purchase limitation in Part 13, the contracting
officer shall notify unsuccessful offerors in writing,
unless preaward notice was given under paragraph
(b) of this section. The notice shall include—

(i) The number of offerors solicited
(ii) The number of proposals received;
(iii) The name and address of each offeror receiving an

award;
(iv) The items, quantities, and unit prices of each award

(if the number of items or other factors makes list-
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(if the number of items or other factors makes list-
ing unit prices impracticable, only the total contract
price need be furnished); and

(v) In general terms, the reason the offeror’s proposal
was not accepted, unless the price information

       in (iv) above readily reveals the reason. In no event
shall an offeror’s cost breakdown, profit, overhead
rates, trade secrets, manufacturing processes and
techniques, or other confidential business informa-
tion be disclosed to any other offeror.

(2)  For acquisitions subject to the Trade Agreements
Act or the North American Free Trade Agreement
(NAFTA) Implementation Act (see 25.405(e)), the
information in paragraph (c)(1) of this section shall
be provided to unsuccessful offerors from desig-
nated or NAFTA countries promptly, but in no
event later than seven working days after contract
award.

     (3) Upon request, the contracting officer shall furnish
the information described in 15.1001(c)(1) (i)
through (v) to unsuccessful offerors in solicitations
using simplified acquisition procedures in
Part 13.

ing unit prices impracticable, only the total contract
price need be furnished); and

(v) In general terms, the reason the offeror’s proposal
was not accepted, unless the price information

       in (iv) above readily reveals the reason. In no event
shall an offeror’s cost breakdown, profit, overhead
rates, trade secrets, manufacturing processes and
techniques, or other confidential business informa-
tion be disclosed to any other offeror.

(2)  For acquisitions subject to the Trade Agreements
Act or the North American Free Trade Agreement
(NAFTA) Implementation Act (see 25.405(e)), the
information in paragraph (c)(1) of this section shall
be provided to unsuccessful offerors from desig-
nated or NAFTA countries promptly, but in no
event later than seven working days after contract
award.

     (3) Upon request, the contracting officer shall furnish
the information described in 15.1001(c)(1)(i)
through (v) to unsuccessful offerors in solicitations
not exceeding the small purchase limitation in Part
13.

PART 16 — TYPES OF CONTRACTS
16.000 Scope of part.

Interim Prior

This part describes types of contracts that may be used in
acquisitions other than those made under simpli-
fied acquisition procedures in Part 13, un-
less otherwise authorized by agency proce-
dures.  It prescribes policies and procedures and pro-
vides guidance for selecting a contract type appropriate
to the circumstances of the acquisition.

This part describes types of contracts that may be used in
acquisitions other than small purchases under Part 13. It
prescribes policies and procedures and provides guid-
ance for selecting a contract type appropriate to the cir-
cumstances of the acquisition.

16.103 Negotiating contract type.

Interim Prior

*  *  *  *  *
(d) Each contract file shall include documentation to
show why the particular contract type was selected.
Exceptions to this requirement are (1) acquisitions
made under simplified acquisition proce-
dures in Part 13, unless otherwise required
under agency procedures, (2) contracts on a firm

*  *  *  *  *
(d) Each contract file shall include documentation to
show why the particular contract type was selected.
Exceptions to this requirement are (1) small purchases
under Part 13, (2) contracts on a firm fixed-price basis
other than those for major systems or research and de-
velopment,  and (3) awards on the set-aside portion of
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fixed-price basis other than those for major systems or
research and development,  and (3) awards on the set-
aside portion of sealed bid partial set-asides for small
business or labor surplus area concerns.

sealed bid partial set-asides for small business or labor
surplus area concerns.

16.105 Solicitation provision.

Interim Prior

The contracting officer shall complete and insert the
provision at 52.216-1, Type of Contract, in a solicitation
unless it is for (a) A fixed-price acquisition
made under simplified acquisition proce-
dures (see Part 13); or (b) Information or planning
purposes.

The contracting officier shall complete and insert the
provision at 52.216-1, Type of Contract, in requests for
proposals and in requests for quotations unless the so-
licitation is for (a) a small purchase (see Part 13) or (b)
information or planning purposes (see 15.405).

Part 19 - SMALL BUSINESS
               PROGRAMS

19.102 Size standards.

Part 19 - SMALL BUSINESS
               AND SMALL DIS-
               ADVANTAGED
               BUSINESS CON-
               CERNS

Interim Prior

 (a) The SBA establishes small business size standards
on an industry-by-industry basis. (See 13 CFR 121.)

(b) Small business size standards are applied by—
(1) Classifying the product or service being ac-

quired in the industry whose definition, as found in
the Standard Industrial Classification (SIC) Manual,
best describes the principal nature of the product or
service being acquired;

(2) Identifying the size standard SBA established
for that industry; and

(3) Specifying the size standard in the solicitation
so that offerors can appropriately represent them-
selves as small or large.
(c) For size standard purposes, a product or service

shall be classified in only one industry, whose definition
best describes the principal nature of the product or
service being acquired even though for other purposes it

(a) The SBA establishes small business size standards on
an industry-by-industry basis. (See 13 CFR 121.)

(b) Small business size standards are applied by—
(1) Classifying the product or service being ac-

quired in the industry whose definition, as found in
the Standard Industrial Classification (SIC) Manual,
best describes the principal nature of the product or
service being acquired;

(2) Identifying the size standard SBA established
for that industry; and

(3) Specifying the size standard in the solicitation
so that offerors can appropriately represent them-
selves as small or large.
(c) For size standard purposes, a product or service

shall be classified in only one industry, whose definition
best describes the principal nature of the product or
service being acquired even though for other purposes it
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could be classified in more than one.
(d) When acquiring a product or service that could be

classified in two or more industries with different size
standards, contracting officers shall apply the size stan-
dard for the industry accounting for the greatest percent-
age of the contract price.

(e) If a solicitation calls for more than one item and
allows offers to be submitted on any or all of the items,
an offeror must meet the size standard for each item it
offers to furnish. If a solicitation calling for more than
one item requires offers on all or none of the items, an
offeror may qualify as a small business by meeting the
size standard for the item accounting for the greatest
percentage of the total contract price.

(f) Any concern which submits a bid or offer in its
own name, other than on a construction or service con-
tract, but which proposes to furnish a product which it
did not itself manufacture, is deemed to be a small busi-
ness when it has no more than 500 employees, and—

(1) Except as provided in subparagraphs (f)(2)
through (f)(5) of this section, in the case of Govern-
ment acquisitions set-aside for small businesses, such
nonmanufacturer must furnish in the performance of
the contract, the product of a small business manu-
facturer or producer, which end product must be
manufactured or produced in the United States. The
term “nonmanufacturer” includes a concern which
can manufacture or produce the product referred to in
the specific acquisition but does not do so in connec-
tion with that acquisition. For size determination pur-
poses there can be only one manufacturer of the end
item being procured. The manufacturer of the end
item being acquired is the concern which, with its
own forces, transforms inorganic or organic sub-
stances including raw materials and/or miscellaneous
parts or components into such end item. Whether a
bidder on a particular acquisition is the manufacturer
or a nonmanufacturer for the purpose of the size de-
termination need not be consistent with whether such
concern is or is not a manufacturer for the purpose of
the Walsh-Healey Act.  However, see the limitations
on subcontracting at 52.219-14 which apply to any
small business offeror other than a regular dealer for
purposes of set-asides and 8(a) awards.

(2) A concern which purchases items and packages
them into a kit is considered to be a nonmanufacturer
small business and can qualify as such for a given ac-
quisition if it meets the size qualifications of a small
nonmanufacturer for the acquisition, and if more than
50 percent of the total value of the kit and its contents
is accounted for by items manufactured by small
business.

could be classified in more than one.
(d) When acquiring a product or service that could be

classified in two or more industries with different size
standards, contracting officers shall apply the size stan-
dard for the industry accounting for the greatest percent-
age of the contract price.

(e) If a solicitation calls for more than one item and
allows offers to be submitted on any or all of the items,
an offeror must meet the size standard for each item it
offers to furnish. If a solicitation calling for more than
one item requires offers on all or none of the items, an
offeror may qualify as a small business by meeting the
size standard for the item accounting for the greatest
percentage of the total contract price.

(f) Any concern which submits a bid or offer in its
own name, other than on a construction or service con-
tract, but which proposes to furnish a product which it
did not itself manufacture, is deemed to be a small busi-
ness when it has no more than 500 employees, and—

(1) Except as provided in subparagraphs (f)(2)
through (f)(5) of this section, in the case of Govern-
ment acquisitions set-aside for small businesses, such
nonmanufacturer must furnish in the performance of
the contract, the product of a small business manu-
facturer or producer, which end product must be
manufactured or produced in the United States. The
term “nonmanufacturer” includes a concern which
can manufacture or produce the product referred to in
the specific acquisition but does not do so in connec-
tion with that acquisition. For size determination pur-
poses there can be only one manufacturer of the end
item being procured. The manufacturer of the end
item being acquired is the concern which, with its
own forces, transforms inorganic or organic sub-
stances including raw materials and/or miscellaneous
parts or components into such end item. Whether a
bidder on a particular acquisition is the manufacturer
or a nonmanufacturer for the purpose of the size de-
termination need not be consistent with whether such
concern is or is not a manufacturer for the purpose of
the Walsh-Healey Act.  However, see the limitations
on subcontracting at 52.219-14 which apply to any
small business offeror other than a regular dealer for
purposes of set-asides and 8(a) awards.

(2) A concern which purchases items and packages
them into a kit is considered to be a nonmanufacturer
small business and can qualify as such for a given ac-
quisition if it meets the size qualifications of a small
nonmanufacturer for the acquisition, and if more than
50 percent of the total value of the kit and its contents
is accounted for by items manufactured by small
business.
     (3) If the acquisition is subject to and is actually
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(3) For the purpose of receiving a Certificate of
Competency on an unrestricted acquisition, a small
business nonmanufacturer may furnish any domesti-
cally produced or manufactured product.

(4)  In the case of acquisitions set aside for small
business or awarded under section 8(a) of the Small
Business Act, when the acquisition is for a specific
product (or a product in a class of products) for which
the SBA has determined that there are no small busi-
ness manufacturers or processors in the Federal mar-
ket, then—

(i) In such cases, section 8(a)(17)(A) of the
Small Business Act provides that the nonmanu-
facturer may furnish any domestic product if such
nonmanufacturer is primarily engaged in the
wholesale or retail trade and is a regular dealer, as
defined pursuant to 41 U.S.C. 35(a) (see 22.601),
in the product to be offered unless specifically ex-
empted from section 35(a) by section 7(j)(13)(C)
of the Small  Business Act.  For the most current
listing of classes for which SBA has granted a
waiver, contact the regional SBA office.
  A listing is also available in the SBA's Procure-
ment Automated Source System (PASS).

(ii) Contracting officers may request that the
SBA waive the nonmanufacturer rule for a par-
ticular class of products.
(5)  For a specific solicitation, a contracting offi-

cer may request a waiver of that part of the nonmanu-
facturer rule which requires that the actual manufac-
turer or processor be a small business concern if no
known domestic small business manufacturers or
processors can reasonably be expected to offer a
product meeting the requirements of the solicitation.

(6) Requests for waivers shall be sent to the
Chairman of the Associate Administrator for Pro-
curement Assistance, United States Small Business
Administration, Mail Code 6250, 409 Third Street,
SW, Washington, DC 20416.

(g) The industry size standards are set forth in
the following table. The table column labeled “SIC”
follows the standard industrial classification code as
published by the Government in the Standard Industrial
Classification Manual. The Manual is intended to cover
the entire field of economic activities. It classifies and
defines activities by industry categories and is the source
used by SBA as a guide in defining industries for size
standards. The number of employees or annual receipts
indicates the maximum allowed for a concern, including
its affiliates, to be considered small.

procured under “small purchase procedures”, such
nonmanufacturer may furnish any domestically pro-
duced or manufactured product.

(4) For the purpose of receiving a Certificate of
Competency on an unrestricted acquisition, a small
business nonmanufacturer may furnish any domesti-
cally produced or manufactured product.

(5)  In the case of acquisitions set aside for small
business or awarded under section 8(a) of the Small
Business Act, when the acquisition is for a specific
product (or a product in a class of products) for which
the SBA has determined that there are no small busi-
ness manufacturers or processors in the Federal mar-
ket, then—

(i) In such cases, section 8(a)(17)(A) of the
Small Business Act provides that the nonmanu-
facturer may furnish any domestic product if such
nonmanufacturer is primarily engaged in the
wholesale or retail trade and is a regular dealer, as
defined pursuant to 41 U.S.C. 35(a) (see 22.601),
in the product to be offered unless specifically ex-
empted from section 35(a) by section 7(j)(13)(C)
of the Small  Business Act.  For the most current
listing of classes for which SBA has granted a
waiver, contact the regional SBA office.
  A listing is also available in the SBA's Procure-
ment Automated Source System (PASS).

(ii) Contracting officers may request that the
SBA waive the nonmanufacturer rule for a par-
ticular class of products.
(6)  For a specific solicitation, a contracting officer

may request a waiver of that part of the nonmanufac-
turer rule which requires that the actual manufacturer
or processor be a small business concern if no known
domestic small business manufacturers or processors
can reasonably be expected to offer a product meeting
the requirements of the solicitation.

(7) Requests for waivers shall be sent to the
Chairman of the Associate Administrator for Pro-
curement Assistance, United States Small Business
Administration, Mail Code 6250, 409 Third Street,
SW, Washington, DC 20416.
(g) The industry size standards are set forth in the

following table. The table column labeled “SIC” fol-
lows the standard industrial classification code as pub-
lished by the Government in the Standard Industrial
Classification Manual. The Manual is intended to cover
the entire field of economic activities. It classifies and
defines activities by industry categories and is the
source used by SBA as a guide in defining industries for
size standards. The number of employees or annual re-
ceipts indicates the maximum allowed for a concern,
including its affiliates, to be considered small.
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19.303 Determining product or service classifications.

Interim Prior

(a)  The contracting officer shall determine the appropri-
ate standard industrial classification code and related
small business size standard and include them in solici-
tations above the micro-purchase threshold
in 13.101.

(b) If different products or services are required in the
same solicitation, the solicitation shall identify the ap-
propriate small business size standard for each product
or service.

(c) The contracting officer’s determination is final
unless appealed as provided below.

(1) If the solicitation period is longer than 30 days,
the appeal must be filed not less than 10 business
days before the bid opening or proposal submission
date. If the solicitation period is 30 days or is shorter
than 30 days, the appeal must be filed not less than 5
business days before the bid opening or proposal
submission date.

(2) The appeal shall be in writing and shall be ad-
dressed to the Office of Hearings and Appeals, Small
Business Administration, Washington, D.C. 20416.
No particular form is prescribed for the appeal. How-
ever, time limits and procedures set forth in SBA’s
regulations at 13 CFR 121.11 are strictly enforced.
The appellant shall submit an original and one legible
copy of the appeal. In the case of telegraphic appeals,
the telegraphic notice shall be confirmed by the next
day mailing of a written appeal, in duplicate. The
written appeal must contain the following certifica-
tion: “I have read this document and, under penalty of
perjury and the sanctions imposed under 18 U.S.C.
1001, of which I am aware, I certify that, to the best
of my knowledge, the statements made therein are
true and correct, and that this document is not being
filed for the purpose of delay or harassment.’’ The
appeal shall include—

(i) The substance and date of the determination
being appealed;

(ii) The number and date of the solicitation, and
the name, address, and telephone number of the
contracting officer;

(iii) The reasons why the contracting officer’s
determination is alleged to be erroneous;

(iv) Documentary evidence to support the alle-
gation; and

(v) The name, address, and telephone number

(a)  The contracting officer shall determine the appropri-
ate standard industrial classification code and related
small business size standard and include them in solici-
tations, except when small purchase procedures are used.

(b) If different products or services are required in the
same solicitation, the solicitation shall identify the ap-
propriate small business size standard for each product
or service.

(c) The contracting officer’s determination is final
unless appealed as provided below.

(1) If the solicitation period is longer than 30 days,
the appeal must be filed not less than 10 business
days before the bid opening or proposal submission
date. If the solicitation period is 30 days or is shorter
than 30 days, the appeal must be filed not less than 5
business days before the bid opening or proposal
submission date.

(2) The appeal shall be in writing and shall be ad-
dressed to the Office of Hearings and Appeals, Small
Business Administration, Washington, D.C. 20416.
No particular form is prescribed for the appeal. How-
ever, time limits and procedures set forth in SBA’s
regulations at 13 CFR 121.11 are strictly enforced.
The appellant shall submit an original and one legible
copy of the appeal. In the case of telegraphic appeals,
the telegraphic notice shall be confirmed by the next
day mailing of a written appeal, in duplicate. The
written appeal must contain the following certifica-
tion: “I have read this document and, under penalty of
perjury and the sanctions imposed under 18 U.S.C.
1001, of which I am aware, I certify that, to the best
of my knowledge, the statements made therein are
true and correct, and that this document is not being
filed for the purpose of delay or harassment.’’ The
appeal shall include—

(i) The substance and date of the determination
being appealed;

(ii) The number and date of the solicitation, and
the name, address, and telephone number of the
contracting officer;

(iii) The reasons why the contracting officer’s
determination is alleged to be erroneous;

(iv) Documentary evidence to support the alle-
gation; and

(v) The name, address, and telephone number
of the appellant; and
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of the appellant; and
(vi) A statement certifying that copies of the

appeal have been provided the contracting officer.
(3) The Office of Hearings and Appeals will

notify the contracting officer of the date it received the
appeal and the docket number assigned. The contracting
officer’s response, if any, to the appeal must include
appropriate argument and evidence, must include the
certification in paragraph (c)(2) above, and must be filed
with the Office of Hearings and Appeals no later than 5
business days after receipt of the appeal. The Office of
Hearings and Appeals, if possible, will inform the con-
tracting officer of its ruling on the appeal before the end
of the solicitation period. The SBA decision, if received
before the date offers are due, shall be considered final
and the solicitation shall be amended to (i) reflect the
decision and (ii) change the date offers are due, if appro-
priate. SBA rulings received after the due date shall not
apply to the pending acquisition, but shall apply to future
acquisitions of the product or service.

(vi) A statement certifying that copies of the
appeal have been provided the contracting officer.

(3) The Office of Hearings and Appeals will notify
the contracting officer of the date it received the appeal
and the docket number assigned. The contracting offi-
cer’s response, if any, to the appeal must include appro-
priate argument and evidence, must include the certifi-
cation in paragraph (c)(2) above, and must be filed with
the Office of Hearings and Appeals no later than 5
business days after receipt of the appeal. The Office of
Hearings and Appeals, if possible, will inform the con-
tracting officer of its ruling on the appeal before the end
of the solicitation period. The SBA decision, if received
before the date offers are due, shall be considered final
and the solicitation shall be amended to (i) reflect the
decision and (ii) change the date offers are due, if ap-
propriate. SBA rulings received after the due date shall
not apply to the pending acquisition, but shall apply to
future acquisitions of the product or service.

19.304 Solicitation provisions and clause.

Interim Prior

(a) The contracting officer shall insert the provision at
52.219-1, Small Business Concern Representation, in
solicitations (other than micro-purchases) when
the contract is to be performed inside the United States,
its territories or possessions, Puerto Rico, the Trust Ter-
ritory of the Pacific Islands, or the District of Columbia.
    (b) The contracting officer shall insert the provision at
52.219-2, Small Disadvantaged Business Concern Rep-
resentation, in solicitations (other than micro pur-
chases), when the contract is to be performed inside
the United States, its territories or possessions, Puerto
Rico, the Trust Territory of the Pacific Islands, or the
District of Columbia.

(c) The contracting officer shall insert the provision at
52.219-3, Women-Owned Small Business Representa-
tion, in solicitations (other than micro purchases),
when the contract is to be performed inside the United
States, its territories or possessions, Puerto Rico, the
Trust Territory  of the Pacific Islands, or the District of
Columbia.
    (d) The contracting officer shall insert the provision at
52.219-22, SIC Code and Small Business Size Standard,
in solicitations (other than micro purchases), when
the contract is to be performed inside the United States,
its territories or possessions, Puerto Rico, the Trust Ter-
ritory of the Pacific Islands, or the District of Columbia.

(a) The contracting officer shall insert the provision at
52.219-1, Small Business Concern Representation, in
solicitations when the contract is to be performed inside
the United States, its territories or possessions, Puerto
Rico, the Trust Territory of the Pacific Islands, or the
District of Columbia.

    (b) The contracting officer shall insert the provision at
52.219-2, Small Disadvantaged Business Concern Rep-
resentation, in solicitations (other than those for small
purchases), when the contract is to be performed inside
the United States, its territories or possessions, Puerto
Rico, the Trust Territory of the Pacific Islands, or the
District of Columbia.

(c) The contracting officer shall insert the provision at
52.219-3, Women-Owned Small Business Representa-
tion, in solicitations (other than those for small pur-
chases), when the contract is to be performed inside the
United States, its territories or possessions, Puerto Rico,
the Trust Territory  of the Pacific Islands, or the District
of Columbia.

(d) The contracting officer shall insert the provision
at 52.219-22, SIC Code and Small Business Size Stan-
dard, in solicitations (other than those for small pur-
chases), when the contract is to be performed inside the
United States, its territories or possessions, Puerto Rico,
the Trust Territory of the Pacific Islands, or the District
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of Columbia.

19.501 General.

Interim Prior

(a) The purpose of small business set-asides is to award
certain acquisitions exclusively to small business con-
cerns. A “set-aside for small business” is the reserving of
an acquisition exclusively for participation by small
business concerns. A set-aside may be open to all small
businesses or, except for the Department of Defense,
restricted to small businesses located in labor surplus
areas. A set-aside of a single acquisition or a class of
acquisitions may be total or partial.

(b) The determination to make a set-aside may be
unilateral or joint. A unilateral determination is one
which is made by the contracting officer. A joint deter-
mination is one which is recommended by the Small
Business Administration (SBA) procurement center rep-
resentative and concurred in by the contracting officer.

(c) The contracting officer shall review acquisitions
to determine if they can be set aside for small business,
giving consideration to the recommendations of agency
personnel having cognizance of the agency’s small and
disadvantaged business utilization program and docu-
menting why a set-aside is inappropriate when the acqui-
sition is not set aside. If the acquisition is set aside based
on this review, it is a unilateral set-aside by the con-
tracting officer. Agencies may establish threshold levels
for this review depending upon their needs.

(d) At the request of an SBA procurement center repre-
sentative, the contracting officer shall make available for
review at the contracting office (to the extent of the SBA
representative’s security clearance) all proposed acqui-
sitions in excess of the micro-purchase threshold
in 13.106 that have not been unilaterally set aside for
small business

(e) To the extent practicable, unilateral determina-
tions initiated by a contracting officer shall be used as
the basis for small business set-asides rather than joint
determinations by an SBA procurement center repre-
sentative and a contracting officer.

(a) The purpose of small business set-asides is to award
certain acquisitions exclusively to small business con-
cerns. A “set-aside for small business” is the reserving of
an acquisition exclusively for participation by small
business concerns. A set-aside may be open to all small
businesses or, except for the Department of Defense,
restricted to small businesses located in labor surplus
areas. A set-aside of a single acquisition or a class of
acquisitions may be total or partial.

(b) The determination to make a set-aside may be
unilateral or joint. A unilateral determination is one
which is made by the contracting officer. A joint deter-
mination is one which is recommended by the Small
Business Administration (SBA) procurement center rep-
resentative and concurred in by the contracting officer.

(c) The contracting officer shall review acquisitions
to determine if they can be set aside for small business,
giving consideration to the recommendations of agency
personnel having cognizance of the agency’s small and
disadvantaged business utilization program and docu-
menting why a set-aside is inappropriate when the acqui-
sition is not set aside. If the acquisition is set aside based
on this review, it is a unilateral set-aside by the con-
tracting officer. Agencies may establish threshold levels
for this review depending upon their needs. In automated
contracting systems, all proposed acquisitions which are
not small business-small purchase set-asides will be con-
sidered for small business set-asides in accordance with
19.502-2(a). If necessary, the screening for set-asides
will be accomplished before entering such requirements
into the system.

(d) At the request of an SBA procurement center rep-
resentative, the contracting officer shall make available
for review at the contracting office (to the extent of the
SBA representative’s security clearance) all proposed
acquisitions in excess of the small purchase limitation in
13.000 that have not been unilaterally set aside for small
business.

(e) To the extent practicable, unilateral determina-
tions initiated by a contracting officer shall be used as
the basis for small business set-asides rather than joint
determinations by an SBA procurement center repre-
sentative and a contracting officer.

(f)(1) Consistent with the requirements of Pub. L. 95-
507, a special category of set-asides, identified as small
business-small purchase set-asides, has been established
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(f) All solicitations involving set-asides must specify
the applicable small business size standard and product
classification (see 19.303).

(g) Except as authorized by law, a contract may not
be awarded as a result of a set-aside if the cost to the
awarding agency exceeds the fair market price.

(h) Section 133 of Public Law 100-590 authorizes
public and private organizations for the handicapped to
participate for fiscal years 1989 through 1993 in acqui-
sitions set-aside for small business concerns.  Status as a
small business concern is not accorded a public or pri-
vate organization for the handicapped for the purposes of
other preferential provisions available to small business
concerns; e.g., eligibility for certificates of competency
or higher progress payment rates.

(l) The contracting officer shall rely on the of-
feror's self-certification in a specific bid or proposal
that it is a public or private organization for the
handicapped unless another offeror or interested party
files a protest.  An interested party may file a protest
challenging an offeror's self-certification by for-
warding the protest to the contracting officer by close
of business on the fifth working day after bid opening
or receipt of the 15.1001(b)(2) notice from the con-
tracting officer of the apparently successful offeror.
Upon receipt of any protest, whether timely or un-
timely, the contracting officer shall promptly forward
the protest and its supporting documentation directly
to the Associate Administrator for Procurement As-
sistance, Small Business Administration.  Upon re-
ceipt of a protest, the SBA will notify the contracting
officer and the protester of the date it was received,

for acquisitions of supplies or services that have an an-
tici- pated dollar value of $25,000 or less and are subject
to small purchase procedures (see 13.105 and 19.508).

     (2) A small nonmanufacturer responding to a small
business-small purchase set-aside may furnish any
domestically produced or manufactured product.

     (g) Once a product or service has been acquired suc-
cessfully by a contracting office on the basis of a small
business set-aside, all future requirements of that office
for that particular product or service not subject to sim-
plified small purchase procedures shall, if required by
agency regula-tions, be acquired on the basis of a repeti-
tive set-aside. This procedure will be followed unless the
contracting officer determines that there is not a reason-
able expectation that (1) offers will be obtained from at
least two responsible small business concerns offering
the products of different small business concerns and (2)
awards will be made at fair market prices. Withdrawal of
a repetitive set-aside will be in accordance with 19.506.
     (h) All solicitations involving set-asides must specify
the applicable small business size standard and product
classification (see 19.303).

(i) Except as authorized by law, a contract may not be
awarded as a result of a set-aside if the cost to the
awarding agency exceeds the fair market price.

(j) Section 133 of Public Law 100-590 authorizes
public and private organizations for the handicapped to
participate for fiscal years 1989 through 1993 in acqui-
sitions set-aside for small business concerns.  Status as a
small business concern is not accorded a public or pri-
vate organization for the handicapped for the purposes of
other preferential provisions available to small business
concerns; e.g., eligibility for certificates of competency
or higher progress payment rates.

(l) The contracting officer shall rely on the of-
feror's self-certification in a specific bid or proposal
that it is a public or private organization for the
handicapped unless another offeror or interested party
files a protest.  An interested party may file a protest
challenging an offeror's self-certification by for-
warding the protest to the contracting officer by close
of business on the fifth working day after bid opening
or receipt of the 15.1001(b)(2) notice from the con-
tracting officer of the apparently successful offeror.
Upon receipt of any protest, whether timely or un-
timely, the contracting officer shall promptly forward
the protest and its supporting documentation directly
to the Associate Administrator for Procurement As-
sistance, Small Business Administration.  Upon re-
ceipt of a protest, the SBA will notify the contracting
officer and the protester of the date it was received,
and that the status of the public or private organiza-
tion for the handicapped being challenged is under
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and that the status of the public or private organiza-
tion for the handicapped being challenged is under
consideration by the SBA.  Within 10 work days after
receiving a protest, the SBA will determine the eligi-
bility of the public or private organization for the
handicapped and notify the contracting officer, the
protester, and the challenged offeror of its decision by
certified mail, return receipt requested.  The determi-
nation of the Associate Administrator for Procure-
ment Assistance, SBA, is final.  Award will be made
based on this determination.  After receiving a protest
involving the status of a public or private organiza-
tion for the handicapped, the contracting officer shall
not award the contract until (i) the SBA has made a
status determination or (ii) 10 working days have ex-
pired since SBA's receipt of a protest, whichever oc-
curs first.  However, award shall not be withheld
when the contracting officer determines in writing
that an award must be made to protect the public in-
terest.

(2) Any small business offeror which experiences
or is likely to experience severe economic injury as a
result of award to a public or private organization for
the handicapped may file an appeal of the award with
the contracting officer.  The appeal must be received
by close of business on the tenth working day after
bid opening or receipt of the 15.1001(b)(2) notice
from the contracting officer of the apparently success-
ful offeror.  Upon receipt of any appeal, whether
timely or untimely, or whether received before or af-
ter award, the contracting officer shall forward the
appeal and supporting documentation directly to the
Associate Administrator for Procurement Assistance,
Small Business Administration, whose decision shall
be final.  The contracting officer should, when practi-
cal, withhold award until expiration of the 10-day ap-
peal period, or; when an appeal is filed, withhold
award until the contracting officer receives the SBA
determination of appeal, unless delay would be dis-
advantageous to the Government.  The SBA shall no-
tify the contracting officer of the SBA determination
and advise the agency or department to take such ac-
tion as may be appropriate to alleviate economic in-
jury sustained or likely to be sustained by the con-
cern.

consideration by the SBA.  Within 10 work days after
receiving a protest, the SBA will determine the eligi-
bility of the public or private organization for the
handicapped and notify the contracting officer, the
protester, and the challenged offeror of its decision by
certified mail, return receipt requested.  The determi-
nation of the Associate Administrator for Procure-
ment Assistance, SBA, is final.  Award will be made
based on this determination.  After receiving a protest
involving the status of a public or private organiza-
tion for the handicapped, the contracting officer shall
not award the contract until (i) the SBA has made a
status determination or (ii) 10 working days have ex-
pired since SBA's receipt of a protest, whichever oc-
curs first.  However, award shall not be withheld
when the contracting officer determines in writing
that an award must be made to protect the public in-
terest.

(2) Any small business offeror which experiences
or is likely to experience severe economic injury as a
result of award to a public or private organization for
the handicapped may file an appeal of the award with
the contracting officer.  The appeal must be received
by close of business on the tenth working day after
bid opening or receipt of the 15.1001(b)(2) notice
from the contracting officer of the apparently success-
ful offeror.  Upon receipt of any appeal, whether
timely or untimely, or whether received before or af-
ter award, the contracting officer shall forward the
appeal and supporting documentation directly to the
Associate Administrator for Procurement Assistance,
Small Business Administration, whose decision shall
be final.  The contracting officer should, when practi-
cal, withhold award until expiration of the 10-day ap-
peal period, or; when an appeal is filed, withhold
award until the contracting officer receives the SBA
determination of appeal, unless delay would be dis-
advantageous to the Government.  The SBA shall no-
tify the contracting officer of the SBA determination
and advise the agency or department to take such ac-
tion as may be appropriate to alleviate economic in-
jury sustained or likely to be sustained by the con-
cern.

19.502-1 Requirements for setting aside acquisitions.

Interim Prior

Using the order of precedence in 19.504, the contracting Using the order of precedence in 19.504, the contracting
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officer shall set aside an individual acquisition or class
of acquisitions when it is determined to be in the interest
of (a) maintaining or mobilizing the Nation’s full pro-
ductive capacity, (b) war or national defense programs,
or (c) assuring that a fair proportion of Government
contracts in each industry category is placed with small
business concerns, and when the circumstances de-
scribed in 19.502-2 or 19.502-3(a) exist.  This re-
quirement does not apply to purchases of
$2,500 or less, purchases from required
sources of supply under Part 8 (e.g., Federal
Prison Industries, Committee for Purchase
from People Who are Blind or Severely Dis-
abled, and Federal Supply Schedule con-
tracts), or orders under Federal Information
Processing (FIP) Multiple Award Schedule
contracts.

officer shall set aside an individual acquisition or class
of acquisitions when it is determined to be in the inter-
est of (a) maintaining or mobilizing the Nation’s full
productive capacity, (b) war or national defense pro-
grams, or (c) assuring that a fair proportion of Govern-
ment contracts in each industry category is placed with
small business concerns, and when the circumstances
described in 19.502-2 or 19.502-3(a) exist.

19.502-2 Total set-asides.

Interim Prior

    (a) Each acquisition of supplies or services
that has an anticipated dollar value exceed-
ing $2,500, but not over $100,000, is auto-
matically reserved exclusively for small
business concerns, unless the contracting
officer is unable to obtain offers from two or
more small business concerns that are com-
petitive with market prices and with regard
to the quality and delivery of the goods or
services being purchased.  This requirement
does not preclude the award of a contract
with a value not greater than $100,000 un-
der 19.8, Contracting with the Small Busi-
ness Administration, or under 19.1006(c),
Emerging small business set-aside.
    (b) The contracting officer shall set aside
any acquisition over $100,000 for small
business participation when there is a rea-
sonable expectation that (1) offers will be
obtained from at least two responsible small
business concerns offering the products of
different small business concerns (but see
paragraph (c) of this subsection); and (2)
awards will be made at fair market prices.
Total small business set-asides shall not be
made unless such a reasonable expectation
exists (but see 19.502-3 as to partial set-
asides).  Although past acquisition history of

     (a)  The entire amount of an individual acquisition or
class of acquisitions, including contracts for architect-
engineer services, research, development, test and
evaluation, maintenance repair, and construction except
small business-small purchase set-asides, shall be set
aside for exclusive small business participation if the
contracting officer determines that there is a reasonable
expectation that (1) offers will be obtained from at least
two responsible small business concerns offering the
products of different small business concerns (but see
paragraph (b) of this subsection); and (2) awards will be
made at fair market prices. Total set-asides shall not be
made unless such a reasonable expectation exists (but
see 19.502-3 as to partial set-asides). Although past ac-
quisition history of the item or similar items is always
important, it is not the only factor to be considered in
determining whether a reasonable expectation exists. In
making R&D small business set-asides, there must also
be a reasonable expectation of obtaining from small
business the best scientific and technological sources
consistent with the demands of the proposed acquisition
for the best mix of cost, performances, and schedules.
     (b)  In industries where the SBA finds that there are
no small business manufacturers, it may waive the non-
manufacturers rule for regular dealers (see 19.102(f)(5)).
This would permit small business regular dealers to pro-
vide any domestically produced product.  In these cases,
the contracting officer's determination in subparagraph
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the item or similar items is always impor-
tant, it is not the only factor to be considered
in determining whether a reasonable expec-
tation exists.  In making R&D small busi-
ness set-asides, there must also be a reason-
able expectation of obtaining from small
businesses the best scientific and technologi-
cal sources consistent with the demands of
the proposed acquisition for the best mix of
cost, performances, and schedules.
    (c) For set-asides other than for construc-
tion or services, any concern proposing to
furnish the product which it did not itself
manufacture must furnish the product of a
small business manufacturer unless the
Small Business Administration has granted
a waiver (see 19.102(f)).  In industries where
the SBA finds that there are no small busi-
ness manufacturers, it may waive the non-
manufacturers rule for regular dealers (see
19.102(f)(4)).  This would permit small busi-
ness regular dealers to provide any firm’s
product.  In these cases, the contracting offi-
cer’s determination in paragraph (b)(1) of
this subsection or the decision not to set-
aside a procurement reserved for small
business under paragraph (a) of this subsec-
tion will be based on the expectation of re-
ceiving offers from at least two responsible
small business regular dealers offering the
products of different concerns.
    (d) The requirements of this section do
not apply to acquisitions over $25,000 dur-
ing the period when set-asides cannot be
considered for the four designated industry
groups (see 19.1006(b)).

(a)(1) of this subsection will be based on offers from at
least two responsible small business regular dealers of-
fering the products of different domestic concerns.

19.502-3 Partial set-asides.

Interim Prior

(a) The contracting officer shall set aside a portion of an
acquisition, except for construction, for exclusive small
business participation when—

(1) A total set-aside is not appropriate (see 19.502-
2);

(2) The requirement is severable into two or more
economic production runs or reasonable lots;

(3) One or more small business concerns are ex-
pected to have the technical competence and produc-
tive capacity to satisfy the set-aside portion of the re-

(a) The contracting officer shall set aside a portion of an
acquisition, except for construction, for exclusive small
business participation when—

(1) A total set-aside is not appropriate (see 19.502-
2);

(2) The requirement is severable into two or more
economic production runs or reasonable lots;

(3) One or more small business concerns are ex-
pected to have the technical competence and produc-
tive capacity to satisfy the set-aside portion of the re-
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quirement at a fair market price;
(4) The acquisition is not subject to simplified

acquisition procedures; and
(5) A partial set-aside shall not be made if there is

a reasonable expectation that only two concerns (one
large and one small) with capability will respond with
offers unless authorized by the head of a contracting
activity on a case-by-case basis. Similarly, a class of
acquisitions, not including construction, may be par-
tially set aside. Under certain specified conditions,
partial set-asides may be used in conjunction with
multiyear contracting procedures.
(b) When the contracting officer determines that a

portion of an acquisition is to be set aside, the require-
ment shall be divided into a set-aside portion and a non-
set-aside portion, each of which shall (1) be an economic
production run or reasonable lot and (2) have terms and
a delivery schedule comparable to the other. When prac-
ticable, the set-aside portion should make maximum use
of small business capacity.

(c)(1) The contracting officer shall award the non-set-
aside portion using normal contracting procedures.

(2)(i) After all awards have been made on the non-
set-aside portion, the contracting officer shall negoti-
ate with eligible concerns on the set-aside portion, as
provided in the solicitation, and make award. Nego-
tiations shall be conducted only with those offerors
who have submitted responsive offers on the non-set-
aside portion. Negotiations shall be conducted with
small business concerns in the order of priority as in-
dicated in the solicitation (but see (ii) below). The
set-aside portion shall be awarded as provided in the
solicitation. An offeror entitled to receive the award
for quantities of an item under the non-set-aside por-
tion and who accepts the award of additional quanti-
ties under the set-aside portion shall not be requested
to accept a lower price because of the increased
quantities of the award, nor shall negotiation be con-
ducted with a view to obtaining such a lower price
based solely upon receipt of award of both portions of
the acquisition. This does not prevent acceptance by
the contracting officer of voluntary reductions in the
price from the low eligible offeror before award, ac-
ceptance of voluntary refunds, or the change of prices
after award by negotiation of a contract modification.

(ii) If equal low offers are received on the non-
set-aside portion from concerns eligible for the set-
aside portion, the concern that is awarded the non-
set-aside part of the acquisition shall have first pri-
ority with respect to negotiations for the set-aside.

quirement at a fair market price;
(4) The acquisition is not subject to small purchase

procedures; and
(5) A partial set-aside shall not be made if there is

a reasonable expectation that only two concerns (one
large and one small) with capability will respond with
offers unless authorized by the head of a contracting
activity on a case-by-case basis. Similarly, a class of
acquisitions, not including construction, may be par-
tially set aside. Under certain specified conditions,
partial set-asides may be used in conjunction with
multiyear contracting procedures.
(b) When the contracting officer determines that a

portion of an acquisition is to be set aside, the require-
ment shall be divided into a set-aside portion and a non-
set-aside portion, each of which shall (1) be an economic
production run or reasonable lot and (2) have terms and
a delivery schedule comparable to the other. When prac-
ticable, the set-aside portion should make maximum use
of small business capacity.

(c)(1) The contracting officer shall award the non-set-
aside portion using normal contracting procedures.

(2)(i) After all awards have been made on the non-
set-aside portion, the contracting officer shall negoti-
ate with eligible concerns on the set-aside portion, as
provided in the solicitation, and make award. Nego-
tiations shall be conducted only with those offerors
who have submitted responsive offers on the non-set-
aside portion. Negotiations shall be conducted with
small business concerns in the order of priority as in-
dicated in the solicitation (but see (ii) below). The
set-aside portion shall be awarded as provided in the
solicitation. An offeror entitled to receive the award
for quantities of an item under the non-set-aside por-
tion and who accepts the award of additional quanti-
ties under the set-aside portion shall not be requested
to accept a lower price because of the increased
quantities of the award, nor shall negotiation be con-
ducted with a view to obtaining such a lower price
based solely upon receipt of award of both portions of
the acquisition. This does not prevent acceptance by
the contracting officer of voluntary reductions in the
price from the low eligible offeror before award, ac-
ceptance of voluntary refunds, or the change of prices
after award by negotiation of a contract modification.

(ii) If equal low offers are received on the non-
set-aside portion from concerns eligible for the set-
aside portion, the concern that is awarded the non-
set-aside part of the acquisition shall have first pri-
ority with respect to negotiations for the set-aside.
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19.502-4 Methods of conducting set-asides.

Interim Prior

(a) Total set-asides may be conducted by us-
ing simplified acquisition procedures (see
Part 13), sealed bids (see Part 14), or com-
petitive proposals (see Part 15).  Partial small
business set-asides may be conducted by using sealed
bids (see Part 14), or competitive proposals (see Part
15). (See Part 6 for competition requirements.)

(b) Except for offers on the non-set-aside portion of
partial set-asides, offers received from concerns that do
not qualify as small business concerns shall be consid-
ered nonresponsive and shall be rejected. However, be-
fore rejecting an offer otherwise eligible for award be-
cause of questions concerning the size representation, an
SBA determination must be obtained (see Subpart 19.3).
[FAC 90-23]

(a) Total and partial small business set-asides may be
conducted by using sealed bids (see Part 14) or competi-
tive proposals (see Part 15). (See Part 6 for competition
requirements.)

(b) Except for offers on the non-set-aside portion of
partial set-asides, offers received from concerns that do
not qualify as small business concerns shall be consid-
ered nonresponsive and shall be rejected. However, be-
fore rejecting an offer otherwise eligible for award be-
cause of questions concerning the size representation, an
SBA determination must be obtained (see Subpart 19.3).
[FAC 90-23]

19.503 Setting aside a class of acquisitions.

Interim Prior

(a) A class of acquisitions of selected products or serv-
ices, or a portion of the acquisitions, may be set aside for
exclusive participation by small business concerns if
individual acquisitions in the class will meet the criteria
in 19.502-1, 19.502-2, or 19.502-3(a). The determination
to  make a class set-aside shall not depend on the exis-
tence of a current acquisition if future acquisitions can
be clearly foreseen.

(b) The determination to set aside a class of acquisi-
tions may be either unilateral or joint.

(c) Each class set-aside determination shall be in
writing and must—

(1) Specifically identify the product(s) and serv-
ice(s) it covers;

(2) Provide that the set-aside does not apply to any
acquisition automatically reserved for small
business concerns under 19.502-2(a);

(3) Provide that the set-aside applies only to the
(named) contracting office(s) making the determina-
tion; and

(4) Provide that the set-aside does not apply to any
individual acquisition if the requirement is not sever-
able into two or more economic production runs or
reasonable lots, in the case of a partial class set-aside.

(d) The contracting officer shall review each
individual acquisition arising under a class set-aside to
identify any changes in the magnitude of requirements,

(a) A class of acquisitions of selected products or serv-
ices, or a portion of the acquisitions, may be set aside for
exclusive participation by small business concerns if
individual acquisitions in the class will meet the criteria
in 19.502-1, 19.502-2, or 19.502-3(a). The determination
to  make a class set-aside shall not depend on the exis-
tence of a current acquisition if future acquisitions can
be clearly foreseen.

(b) The determination to set aside a class of acquisi-
tions may be either unilateral or joint.

(c) Each class set-aside determination shall be in
writing and must—

(1) Specifically identify the product(s) and serv-
ice(s) it covers;

(2) Provide that the set-aside does not apply to any
acquisition accomplished using small purchase pro-
cedures;

(3) Provide that the set-aside applies only to the
(named) contracting office(s) making the determina-
tion; and

(4) Provide that the set-aside does not apply to any
individual acquisition if the requirement is not sever-
able into two or more economic production runs or
reasonable lots, in the case of a partial class set-aside.

(d) The contracting officer shall review each
individual acquisition arising under a class set-aside to
identify any changes in the magnitude of requirements,
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specifications, delivery requirements, or competitive
market conditions that have occurred since the initial
approval of the class set-aside. If there are any changes
of such a material nature as to result in probable pay-
ment of more than a fair market price by the Govern-
ment or in a change in the capability of small business
concerns to satisfy the requirements, the contracting
officer may withdraw or modify (see 19.506(a)) the
unilateral or joint set-aside by giving written notice to
the SBA procurement center representative (if one is
assigned), stating the reasons.

specifications, delivery requirements, or competitive
market conditions that have occurred since the initial
approval of the class set-aside. If there are any changes
of such a material nature as to result in probable pay-
ment of more than a fair market price by the Govern-
ment or in a change in the capability of small business
concerns to satisfy the requirements, the contracting
officer may withdraw or modify (see 19.506(a)) the
unilateral or joint set-aside by giving written notice to
the SBA procurement center representative (if one is
assigned), stating the reasons.

19.506 Withdrawing or modifying set-asides.

Interim Prior

   (a) If, before award of a contract involving a set-aside
for small business, the contracting officer considers that
award to a small business concern would be detrimental
to the public interest (e.g., payment of more than a fair
market price), the contracting officer may withdraw the
set-aside determination whether it was unilateral or joint.
The contracting officer shall initiate a withdrawal of an
individual set-aside by giving written notice to the
agency small and disadvantaged business utilization
specialist and the SBA procurement center representa-
tive, if one is assigned, stating the reasons. In a similar
manner, the contracting officer may modify a unilateral
or joint class set-aside to withdraw one or more individ-
ual acquisitions.

(b) If the agency small and disadvantaged business
utilization representative does not agree to a withdrawal
or modification, the case shall be promptly referred to
the SBA representative (if one is assigned) for review. If
an SBA representative is not assigned, disagreements
between the agency small and disadvantaged business
utilization representative and the contracting officer shall
be resolved using agency procedures. However, the pro-
cedures are not applicable to automatic dissolutions of
set-asides (19.507) or dissolutions of set-asides of
acquisitions automatically reserved exclu-
sively for small business concerns (19.502-
2(a)).

(c) The contracting officer shall prepare a written
statement supporting any withdrawal or modification of
a set-aside and include it in the contract file.

   (a) If, before award of a contract involving a set-aside
for small business, the contracting officer considers that
award to a small business concern would be detrimental
to the public interest (e.g., payment of more than a fair
market price), the contracting officer may withdraw the
set-aside determination whether it was unilateral or joint.
The contracting officer shall initiate a withdrawal of an
individual set-aside by giving written notice to the
agency small and disadvantaged business utilization
specialist and the SBA procurement center representa-
tive, if one is assigned, stating the reasons. In a similar
manner, the contracting officer may modify a unilateral
or joint class set-aside to withdraw one or more individ-
ual acquisitions.

(b) If the agency small and disadvantaged business
utilization representative does not agree to a withdrawal
or modification, the case shall be promptly referred to
the SBA representative (if one is assigned) for review. If
an SBA representative is not assigned, disagreements
between the agency small and disadvantaged business
utilization representative and the contracting officer shall
be resolved using agency procedures. However, the pro-
cedures are not applicable to automatic dissolutions of
set-asides (see 19.507) or dissolution of small business-
small purchase set-asides (see 13.105).

(c) The contracting officer shall prepare a written
statement supporting any withdrawal or modification of
a set-aside and include it in the contract file.

19.508 Solicitation provisions and contract clauses.
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Interim Prior

(a) [Reserved]

(b) (This paragraph (b) does not apply to DOD.) The
contracting officer shall insert the clause at 52.219-5,
Notice of Total Small Business-Labor Surplus Area Set-
Aside, in solicitations and contracts involving total small
business-labor surplus area set-asides (see 19.504(a)(1)).
The clause at 52.219-5 with its Alternate I will be used
when the acquisition is for a product in a class for which
the Small Business Administration has determined that
there are not small business manufacturers in the Federal
market in accordance with 19.502-2(b).

(c) The contracting officer shall insert the clause at
52.219-6, Notice of Total Small Business Set-Aside, in
solicitations and contracts involving total small business
set-asides (see 19.504(a)(2)). The clause at 52.219-6
with its Alternate I will be used when the acquisition is
for a product in a class for which the Small Business
Administration has determined that there are not small
business manufacturers in the Federal market in accor-
dance with 19.502-2(c).

(d) The contracting officer shall insert the clause at
52.219-7, Notice of Partial Small Business Set-Aside, in
solicitations and contracts involving partial small busi-
ness set-asides (see 19.504(a)(4)). The clause at 52.219-
7 with its Alternate I will be used when the acquisition is
for a product in a class for which the Small Business
Administration has determined that there are not small
business manufacturers in the Federal market in accor-
dance with 19.502-2(c).

(e) The contracting officer shall insert the clause at
52.219-14, Limitations on Subcontracting, in solicita-
tions and contracts for supplies, services, and construc-
tion, if any portion of the requirement is to be set aside
for small business, or if the contract is to be awarded
under Subpart 19.8, except those awarded using sim-
plified acquisition procedures in Part 13.

(f)  The contracting officer shall insert the clause at
52.219-15, Notice of Participation by Organizations for
the Handicapped, in solicitations and contracts issued
through September 30, 1993, involving total or partial
small business set-asides.

(a) The contracting officer shall insert the provision at
52.219-4, Notice of Small Business-Small Purchase Set-
Aside, in each written solicitation of quotations or offers
to provide supplies and/or services when (1) the contract
is to be performed inside the United States, its territories
or possessions, Puerto Rico, or the Trust Territory of the
Pacific Islands, (2) the contract amount is expected to be
$25,000 or less, and (3) the acquisition is subject to
small purchase procedures; unless purchase on an unre-
stricted basis is appropriate, as specified in 13.105(d).

(b) (This paragraph (b) does not apply to DOD.) The
contracting officer shall insert the clause at 52.219-5,
Notice of Total Small Business-Labor Surplus Area Set-
Aside, in solicitations and contracts involving total small
business-labor surplus area set-asides (see 19.504(a)(1)).
The clause at 52.219-5 with its Alternate I will be used
when the acquisition is for a product in a class for which
the Small Business Administration has determined that
there are not small business manufacturers in the Federal
market in accordance with 19.502-2(b).

(c) The contracting officer shall insert the clause at
52.219-6, Notice of Total Small Business Set-Aside, in
solicitations and contracts involving total small business
set-asides (see 19.504(a)(2)). The clause at 52.219-6
with its Alternate I will be used when the acquisition is
for a product in a class for which the Small Business
Administration has determined that there are not small
business manufacturers in the Federal market in accor-
dance with 19.502-2(b).

(d) The contracting officer shall insert the clause at
52.219-7, Notice of Partial Small Business Set-Aside, in
solicitations and contracts involving partial small busi-
ness set-asides (see 19.504(a)(4)). The clause at 52.219-
7 with its Alternate I will be used when the acquisition is
for a product in a class for which the Small Business
Administration has determined that there are not small
business manufacturers in the Federal market in accor-
dance with 19.502-2(b).

(e) The contracting officer shall insert the clause at
52.219-14, Limitations on Subcontracting, in solicita-
tions and contracts for supplies, services, and construc-
tion, if any portion of the requirement is to be set aside
for small business, or if the contract is to be awarded
under Subpart 19.8, except those awarded using small
purchase procedures in Part 13.

(f)  The contracting officer shall insert the clause at
52.219-15, Notice of Participation by Organizations for
the Handicapped, in solicitations and contracts issued
through September 30, 1993, involving total or partial
small business set-asides.
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19.702 Statutory requirements.

Interim Prior

Any contractor receiving a contract for more
than the simplified acquisition threshold in
13.101 shall agree in the contract that small business
concerns and small disadvantaged business concerns
shall have the maximum practicable opportunity to par-
ticipate in contract performance consistent with its effi-
cient performance. It is further the policy of the United
States that its prime contractors establish procedures to
ensure the timely payment of amounts due pursuant to
the terms of their subcontracts with small business con-
cerns and small business concerns owned and controlled
by socially and economically disadvantaged individuals.

(a) Except as stated in paragraph (b) of this
section, the Small Business Act imposes the following
requirements regarding subcontracting with small busi-
nesses and small business subcontracting plans.

(1) In negotiated acquisitions, each solicitation
of offers to perform a contract or contract modification,
which individually is expected to exceed $500,000
($1,000,000 for construction) and that has subcontract-
ing possibilities shall require the apparently successful
offeror to submit an acceptable subcontracting plan. If
the apparently successful offeror fails to negotiate a sub-
contracting plan acceptable to the contracting officer
within the time limit prescribed by the contracting offi-
cer, the offeror will be ineligible for award.

(2) In sealed bidding acquisitions, each invita-
tion for bids to perform a contract or contract modifica-
tion, which individually is expected to exceed $500,000
($1,000,000 for construction) and that has subcontract-
ing possibilities, shall require the bidder selected for
award to submit a subcontracting plan. If the selected
bidder fails to submit a plan within the time limit pre-
scribed by the contracting officer, the bidder will be in-
eligible for award.

(b) Subcontracting plans (see subparagraphs
(a)(1) and (2) of this section) are not required—

(1) From small business concerns;
(2) For personal services contracts;
(3) For contracts or contract modifications that

will be performed entirely outside of any State, territory,
or possession of the United States, the District of Co-
lumbia, and the Commonwealth of Puerto Rico; or

(4) For modifications to contracts that do not
contain the clause at 52.219-8, Utilization of Small
Business Concerns and Small Disadvantaged Business
Concerns (or equivalent prior DAR, FPR, or NASA
clauses); e.g., contracts awarded before Pub. L. 95-507

Any contractor receiving a contract for more
than the small purchase limitation in 13.000 shall agree
in the contract that small business concerns and small
disadvantaged business concerns shall have the maxi-
mum practicable opportunity to participate in contract
performance consistent with its efficient performance. It
is further the policy of the United States that its prime
contractors establish procedures to ensure the timely
payment of amounts due pursuant to the terms of their
subcontracts with small business concerns and small
business concerns owned and controlled by socially and
economically disadvantaged individuals.

(a) Except as stated in paragraph (b) of this
section, the Small Business Act imposes the following
requirements regarding subcontracting with small busi-
nesses and small business subcontracting plans.

(1) In negotiated acquisitions, each solicitation
of offers to perform a contract or contract modification,
which individually is expected to exceed $500,000
($1,000,000 for construction) and that has subcontract-
ing possibilities shall require the apparently successful
offeror to submit an acceptable subcontracting plan. If
the apparently successful offeror fails to negotiate a sub-
contracting plan acceptable to the contracting officer
within the time limit prescribed by the contracting offi-
cer, the offeror will be ineligible for award.

(2) In sealed bidding acquisitions, each invita-
tion for bids to perform a contract or contract modifica-
tion, which individually is expected to exceed $500,000
($1,000,000 for construction) and that has subcontract-
ing possibilities, shall require the bidder selected for
award to submit a subcontracting plan. If the selected
bidder fails to submit a plan within the time limit pre-
scribed by the contracting officer, the bidder will be in-
eligible for award.

(b) Subcontracting plans (see subparagraphs
(a)(1) and (2) of this section) are not required—

(1) From small business concerns;
(2) For personal services contracts;
(3) For contracts or contract modifications that

will be performed entirely outside of any State, territory,
or possession of the United States, the District of Co-
lumbia, and the Commonwealth of Puerto Rico; or

(4) For modifications to contracts that do not
contain the clause at 52.219-8, Utilization of Small
Business Concerns and Small Disadvantaged Business
Concerns (or equivalent prior DAR, FPR, or NASA
clauses); e.g., contracts awarded before Pub. L. 95-507
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and which are within the scope of the contract.
(c)  As stated in 15 U.S.C. 637(d)(8), any con-

tractor or subcontractor failing to comply in good faith
with the requirements of the subcontracting plan is in
material breach of its contract.  Further, 15 U.S.C.
637(d)(4)(F) directs that a contractor's failure to make a
good faith effort to comply with the requirements of the
subcontracting plan shall result in the imposition of liq-
uidated damages.

and which are within the scope of the contract.
(c)  As stated in 15 U.S.C. 637(d)(8), any con-

tractor or subcontractor failing to comply in good faith
with the requirements of the subcontracting plan is in
material breach of its contract.  Further, 15 U.S.C.
637(d)(4)(F) directs that a contractor's failure to make a
good faith effort to comply with the requirements of the
subcontracting plan shall result in the imposition of liq-
uidated damages.

19.708 Solicitation provisions and contract clauses.

Interim Prior

(a) The contracting officer shall insert the
clause at 52.219-8, Utilization of Small Business Con-
cerns and Small Disadvantaged Business Concerns, in
solicitations and contracts when the contract amount is
expected to be over the simplified acquisition
threshold in 13.101 unless—

(1) A personal services contract is contemplated
(see 37.104); or

(2) The contract, together with all its ubcon-
tracts, is to be performed entirely outside of any State,
territory, or possession of the United States, the District
of Columbia, and the Commonwealth of Puerto Rico.

(b)(1) The contracti ng officer s hall ,  when cont ract -
i ng by negot i ati on, insert  t he cl aus e at  52. 219-9,  S m all 
B usi ness  and Sm al l  Di s advantaged Busi ness  Subcont ract i ng
P l an,  in sol i cit at ions  and contracts  that  (i ) offer subcont ract -
i ng poss i bil i t ies ,  (i i ) are expect ed to exceed $500, 000
($1, 000, 000 for cons t ruct i on of any publ i c facil i t y),  and (i i i )
are requi red to incl ude the cl aus e at  52. 219-8, Ut il i zat i on of
S m al l  Bus i nes s  C oncerns and Sm al l  Di s advantaged Busi -
ness  Concerns ,  unl es s  the acquis i t ion has  been s et  as i de for
s m al l  bus i nes s  or is  to be accom pl is hed under the 8(a) pro-
gram .  When contracti ng by seal ed biddi ng rat her than by
negot i at i on,  the cont ract i ng offi cer shal l  us e t he cl aus e wi t h
i t s Al ternat e I. 

(2)  The contracting officer shall insert the
clause at 52.219-16, Liquidated Damages—Small Busi-
ness Subcontracting Plan, in all solicitations and con-
tracts containing the clause at 52.219-9, Small Business
and Small Disadvantaged Business Subcontracting Plan,
or its Alternate I.

(c)(1) The contracting officer may, when con-
tracting by negotiation, insert in solicitations and con-
tracts a clause substantially the same as the clause at
52.219-10, Incentive Subcontracting Program for Small
and Small Disadvantaged Business Concerns, when a
subcontracting plan is required (see 19.702(a)(1)), and

(a) The contracting officer shall insert the
clause at 52.219-8, Utilization of Small Business Con-
cerns and Small Disadvantaged Business Concerns, in
solicitations and contracts when the contract amount is
expected to be over the small purchase limitation in
13.000 unless—

(1) A personal services contract is contemplated
(see 37.104); or

(2) The contract, together with all its ubcon-
tracts, is to be performed entirely outside of any State,
territory, or possession of the United States, the District
of Columbia, and the Commonwealth of Puerto Rico.

(b)(1) The contracti ng officer s hall ,  when cont ract -
i ng by negot i ati on, insert  t he cl aus e at  52. 219-9,  S m all 
B usi ness  and Sm al l  Di s advantaged Busi ness  Subcont ract i ng
P l an,  in sol i cit at ions  and contracts  that  (i ) offer subcont ract -
i ng poss i bil i t ies ,  (i i ) are expect ed to exceed $500, 000
($1, 000, 000 for cons t ruct i on of any publ i c facil i t y),  and (i i i )
are requi red to incl ude the cl aus e at  52. 219-8, Ut il i zat i on of
S m al l  Bus i nes s  C oncerns and Sm al l  Di s advantaged Busi -
ness  Concerns ,  unl es s  the acquis i t ion has  been s et  as i de for
s m al l  bus i nes s  or is  to be accom pl is hed under the 8(a) pro-
gram .  When contracti ng by seal ed biddi ng rat her than by
negot i at i on,  the cont ract i ng offi cer shal l  us e t he cl aus e wi t h
i t s Al ternat e I. 

(2)  The contracting officer shall insert the
clause at 52.219-16, Liquidated Damages—Small Busi-
ness Subcontracting Plan, in all solicitations and con-
tracts containing the clause at 52.219-9, Small Business
and Small Disadvantaged Business Subcontracting Plan,
or its Alternate I.

(c)(1) The contracting officer may, when con-
tracting by negotiation, insert in solicitations and con-
tracts a clause substantially the same as the clause at
52.219-10, Incentive Subcontracting Program for Small
and Small Disadvantaged Business Concerns, when a
subcontracting plan is required (see 19.702(a)(1)), and
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inclusion of a monetary incentive is, in the judgment of
the contracting officer, necessary to increase subcon-
tracting opportunities for small and disadvantaged busi-
ness concerns, and is commensurate with the efficient
and economical performance of the contract; unless the
conditions in (c)(3) below are applicable. The contract-
ing officer may vary the terms of the clause as specified
in (c)(2) below.

(2) Various approaches may be used in the de-
velopment of small and small disadvantaged business
concerns’ subcontracting incentives. They can take
many forms, from a fully quantified schedule of pay-
ments based on actual subcontract achievement to an
award fee approach employing subjective evaluation
criteria (see (c)(3) below). The incentive should not re-
ward the contractor for results other than those that are
attributable to the contractor’s efforts under the incentive
subcontracting program.

(3) As specified in (c)(2) above, the contracting
officer may include small and small disadvantaged busi-
ness subcontracting as one of the factors to be consid-
ered in determining the award-fee in a cost-plus-award-
fee contract; in such cases, however, the contracting
officer shall not use the clause at 52.219-10, Incentive
Subcontracting Program for Small and Small Disadvan-
taged Business Concerns.

(a)  Upon receipt of the contracting agency's
offer, the SBA will determine whether to accept the re-
quirement for the 8(a) Program.  The SBA's decision
whether to accept the requirement will be transmitted to
the contracting agency in writing within 15 working
days of receipt of the offer, unless the SBA requests, and
the contracting agency grants, an extension.

(b)  If the acquisition is accepted as a sole
source, the SBA will advise the contracting activity of
the 8(a) firm selected for negotiation.  Generally, the
SBA will accept a contracting activity's recommended
source.

(c)  If the acquisition is accepted for competi-
tion—(1)  as a local buy requirement, the SBA will ad-
vise as to which of the SBA districts or regions the com-
petition is restricted and provide the list of the 8(a) firms
in those districts or regions which are eligible for the
designated SIC code; or (2) as a national buy require-
ment, the SBA, if requested by the contracting activity,
will identify at least two eligible sources and the con-
tracting officer, in coordination with the small business
specialist, will augment the source list based on results
of the synopsis (see 5.205(f)) and other available infor-
mation.  The SBA will advise of any program participa-
tion stage restrictions.  The SBA may limit competition
to 8(a) concerns in the developmental stage of program
participation; may limit competition to 8(a) concerns in

inclusion of a monetary incentive is, in the judgment of
the contracting officer, necessary to increase subcon-
tracting opportunities for small and disadvantaged busi-
ness concerns, and is commensurate with the efficient
and economical performance of the contract; unless the
conditions in (c)(3) below are applicable. The contract-
ing officer may vary the terms of the clause as specified
in (c)(2) below.

(2) Various approaches may be used in the de-
velopment of small and small disadvantaged business
concerns’ subcontracting incentives. They can take
many forms, from a fully quantified schedule of pay-
ments based on actual subcontract achievement to an
award fee approach employing subjective evaluation
criteria (see (c)(3) below). The incentive should not re-
ward the contractor for results other than those that are
attributable to the contractor’s efforts under the incentive
subcontracting program.

(3) As specified in (c)(2) above, the contracting
officer may include small and small disadvantaged busi-
ness subcontracting as one of the factors to be consid-
ered in determining the award-fee in a cost-plus-award-
fee contract; in such cases, however, the contracting
officer shall not use the clause at 52.219-10, Incentive
Subcontracting Program for Small and Small Disadvan-
taged Business Concerns.

(a)  Upon receipt of the contracting agency's
offer, the SBA will determine whether to accept the re-
quirement for the 8(a) Program.  The SBA's decision
whether to accept the requirement will be transmitted to
the contracting agency in writing within 15 working
days of receipt of the offer, unless the SBA requests, and
the contracting agency grants, an extension.

(b)  If the acquisition is accepted as a sole
source, the SBA will advise the contracting activity of
the 8(a) firm selected for negotiation.  Generally, the
SBA will accept a contracting activity's recommended
source.

(c)  If the acquisition is accepted for competi-
tion—(1)  as a local buy requirement, the SBA will ad-
vise as to which of the SBA districts or regions the com-
petition is restricted and provide the list of the 8(a) firms
in those districts or regions which are eligible for the
designated SIC code; or (2) as a national buy require-
ment, the SBA, if requested by the contracting activity,
will identify at least two eligible sources and the con-
tracting officer, in coordination with the small business
specialist, will augment the source list based on results
of the synopsis (see 5.205(f)) and other available infor-
mation.  The SBA will advise of any program participa-
tion stage restrictions.  The SBA may limit competition
to 8(a) concerns in the developmental stage of program
participation; may limit competition to 8(a) concerns in
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the transitional stage; or may permit competition among
firms in either stage.

the transitional stage; or may permit competition among
firms in either stage.

19.902 Contract clause.

Interim Prior

To encourage the use of women-owned small businesses
in subcontracting, the contracting officer shall insert the
clause at 52.219-13, Utilization of Women-Owned Small
Businesses, in solicitations and contracts when the con-
tract amount is expected to exceed the simplified ac-
quisition threshold, except—

(a) Contracts that, including all subcontracts
thereunder, are to be performed entirely outside the
United States, its possessions, Puerto Rico, and the Trust
Territory of the Pacific Islands; or

(b) Contracts for personal services.

To encourage the use of women-owned small businesses
in subcontracting, the contracting officer shall insert the
clause at 52.219-13, Utilization of Women-Owned Small
Businesses, in solicitations and contracts when the con-
tract amount is expected to exceed the small purchase
limitation, except—

(a) Contracts that, including all subcontracts
thereunder, are to be performed entirely outside the
United States, its possessions, Puerto Rico, and the Trust
Territory of the Pacific Islands; or

(b) Contracts for personal services.
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19.1006 Procedures.

Interim Prior

(a)  General.
(1)  All solicitations shall include the applicable

SIC code and size standards.
(2)  The face of each award made pursuant to

the program shall contain a statement that the award is
being issued pursuant to the Small Business Competi-
tiveness Demonstration Program.

(b)  Designated industry groups.
(1)  Solicitations for acquisitions in any of the

four designated industry groups issued from January 1,
1989, through September 30, 1996, that have an antici-
pated dollar value greater than $25,000 shall not be con-
sidered for small business set-asides under Subpart 19.5
(however, see subparagraphs (b)(2) and (c)(1) of this
section).  Acquisitions in the designated industry groups
shall continue to be considered for placement under the
8(a) program (see Subpart 19.8).

(2)  Agencies may reinstate the use of small
business set-asides as necessary to meet their assigned
goals, but only within organizational unit(s) that failed to
meet the small business participation goal. [FAC 90-23]

(c) Emerging small business set-aside.
(1) All acquisitions in the four designated in-

dustry groups with an estimated value equal to or less
than the emerging small business reserve amount estab-
lished by the Office of Federal Procurement Policy shall
be set aside for ESB's; provided that the contracting offi-
cer determines that there is a reasonable expectation of
obtaining offers from two or more responsible ESB's that
will be competitive in terms of market price, quality, and
delivery.  If no such reasonable expectation exists, the
contracting officer shall—

(i) For acquisitions $25,000 or less, proceed in
accordance with 13.105 or Subpart 19.5; or

(ii) For acquisitions over $25,000, proceed in
accordance with paragraph (b) of this section.

(2 ) If  the  con t rac t i ng  off i cer  pro ceed s  wi t h
t h e ES B  se t -as i de and rece i ves  a quot a t i on  fro m  on l y
on e ES B  at  a reas o nabl e pr i ce,  the  con t rac t i ng  off i ce r
s h al l  make  the  awa rd.   If ther e is  no quot e fr om  an
ES B ,  or th e qu ot e is  not  at  a reas onab l e pri ce ,  th en
t h e co nt ra ct i n g of fi ce r sh al l  canc el  t he ES B  s et -a s i de 
an d pr ocee d in  acc orda nce wi t h  par agra ph (c)(1 ) (i ) or 
(i i ) of th i s  s ect i on. 

(3)  When using other than simplified ac-
quisitions procedures for ESB set-asides, the clause at
52.219-14, Limitations on Subcontracting, shall be
placed in all solicitations and resulting contracts.

(d )  T o ex pand  sm a l l  bus i n es s  part i ci p at i o n in  the 
t a rget ed i ndus t ry cat e gori es ,  each  par t i ci pat i ng

(a)  General.
(1)  All solicitations shall include the applicable

SIC code and size standards.
(2)  The face of each award made pursuant to

the program shall contain a statement that the award is
being issued pursuant to the Small Business Competi-
tiveness Demonstration Program.

(b)  Designated industry groups.
(1)  Solicitations for acquisitions in any of the

four designated industry groups issued from January 1,
1989, through September 30, 1996, that have an antici-
pated dollar value greater than $25,000 shall not be con-
sidered for small business set-asides under Subpart 19.5
(however, see subparagraphs (b)(2) and (c)(1) of this
section).  Acquisitions in the designated industry groups
shall continue to be considered for placement under the
8(a) program (see Subpart 19.8).

(2)  Agencies may reinstate the use of small
business set-asides as necessary to meet their assigned
goals, but only within organizational unit(s) that failed to
meet the small business participation goal. [FAC 90-23]

(c) Emerging small business set-aside.
(1) All acquisitions in the four designated in-

dustry groups with an estimated value equal to or less
than the emerging small business reserve amount estab-
lished by the Office of Federal Procurement Policy shall
be set aside for ESB's; provided that the contracting offi-
cer determines that there is a reasonable expectation of
obtaining offers from two or more responsible ESB's that
will be competitive in terms of market price, quality, and
delivery.  If no such reasonable expectation exists, the
contracting officer shall—

(i) For acquisitions $25,000 or less, proceed in
accordance with 13.105 or Subpart 19.5; or

(ii) For acquisitions over $25,000, proceed in
accordance with paragraph (b) of this section.

(2 ) If  the  con t rac t i ng  off i cer  pro ceed s  wi t h
t h e ES B  se t -as i de and rece i ves  a quot a t i on  fro m  on l y
on e ES B  at  a reas o nabl e pr i ce,  the  con t rac t i ng  off i ce r
s h al l  make  the  awa rd.   If ther e is  no quot e fr om  an
ES B ,  or th e qu ot e is  not  at  a reas onab l e pri ce ,  th en
t h e co nt ra ct i n g of fi ce r sh al l  canc el  t he ES B  s et -a s i de 
an d pr ocee d in  acc orda nce wi t h  par agra ph (c)(1 ) (i ) or 
(i i ) of th i s  s ect i on. 

(3)  When using other than small purchase pro-
cedures for ESB set-asides, the clause at 52.219-14,
Limitations on Subcontracting, shall be placed in all
solicitations and resulting contracts.

(d )  T o ex pand  sm a l l  bus i n es s  part i ci p at i o n in  the 
t a rget ed i ndus t ry cat e gori es ,  each  par t i ci pat i ng
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ag ency  wi l l  de vel o p an d im pl em ent  a ti m e-p has e d
s t rat e gy wi t h incr em en t al  goal s ,  i ncl u di ng  rep ort i ng
on  goa l  at t ai n m ent .   T o th e ex t ent  pra ct i c abl e ,  pr o-
vi s i on s  th at  encou rage  and  pro m ot e  tea m i ng  and 
j o i nt  vent ures  sha l l  be co ns i d ered .   T hes e  pro vi s i ons 
s h oul d  per m i t  sm al l  bu s i ne s s  fi rm s  to effe ct i v el y
co m pet e fo r co nt ra ct s  that  ind i vi d ual  sm al l  bu s i -
ne s s es  wou l d be in el i g i bl e  to com p et e for beca us e of
l a ck of pr oduc t i on  cap aci t y or  cap abi l i t y. 

ag ency  wi l l  de vel o p an d im pl em ent  a ti m e-p has e d
s t rat e gy wi t h incr em en t al  goal s ,  i ncl u di ng  rep ort i ng
on  goa l  at t ai n m ent .   T o th e ex t ent  pra ct i c abl e ,  pr o-
vi s i on s  th at  encou rage  and  pro m ot e  tea m i ng  and 
j o i nt  vent ures  sha l l  be co ns i d ered .   T hes e  pro vi s i ons 
s h oul d  per m i t  sm al l  bu s i ne s s  fi rm s  to effe ct i v el y
co m pet e fo r co nt ra ct s  that  ind i vi d ual  sm al l  bu s i -
ne s s es  wou l d be in el i g i bl e  to com p et e for beca us e of
l a ck of pr oduc t i on  cap aci t y or  cap abi l i t y. 

PART 20 — LABOR SURPLUS AREA CONCERNS

20.103 Contract clause.

Interim Prior

    (a) In contracts not set aside for LSA concerns, the
offeror’s status as an LSA concern may affect entitle-
ment to award in the case of tie offers or evaluation in
accordance with the Buy American Act. Therefore, of-
ferors shall be afforded an opportunity to establish status
as LSA concerns.

(b) The contracting officer shall insert the clause at
52.220-1, Preference for Labor Surplus Area Concerns,
in solicitations and contracts that (1) exceed the simpli-
fied acquisition threshold in 13.101 and (2) are
not set aside for LSA concerns.

    (a) In contracts not set aside for LSA concerns, the
offeror’s status as an LSA concern may affect entitle-
ment to award in the case of tie offers or evaluation in
accordance with the Buy American Act. Therefore, of-
ferors shall be afforded an opportunity to establish status
as LSA concerns.

(b) The contracting officer shall insert the clause at
52.220-1, Preference for Labor Surplus Area Concerns,
in solicitations and contracts that (1) exceed the appro-
priate small purchase limitation in Part 13 and (2) are not
set aside for LSA concerns.

20.104 Specific policies.

Interim Prior

When a proposed contract is estimated to exceed the
simplified acquisition threshold in 13.101, the
agency shall—

(a) Set aside the acquisition as provided in Subpart
20.2;

(b) Promptly disseminate available publications and
information that identify LSA’s to acquisition personnel;

(c) Consider Department of Labor classifications of
LSA’s as conclusive for each contracting action;

(d) Give LSA concerns, which are on appropriate
solicitation lists, the opportunity to submit offers on any
acquisition for which they are qualified, unless the ac-
quisition is otherwise restricted (e.g., total small business
set-aside);

(e) Solicit all prospective LSA concerns, when less
than a complete solicitation list is used;

When a proposed contract is estimated to exceed the
appropriate small purchase limitation in Part 13, the
agency shall—

(a) Set aside the acquisition as provided in Subpart
20.2;

(b) Promptly disseminate available publications and
information that identify LSA’s to acquisition personnel;

(c) Consider Department of Labor classifications of
LSA’s as conclusive for each contracting action;

(d) Give LSA concerns, which are on appropriate
solicitation lists, the opportunity to submit offers on any
acquisition for which they are qualified, unless the ac-
quisition is otherwise restricted (e.g., total small business
set-aside);

(e) Solicit all prospective LSA concerns, when less
than a complete solicitation list is used;
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(f) Give preference to LSA concerns as prescribed in
14.407-6, when equal low bids are received;

(g) Encourage subcontracting with LSA concerns (see
Subpart 20.3);

(h) Assist depressed industries (see 20.105);
(i) Cooperate with the Departments of Labor and

Commerce, the Small Business Administration, and the
Federal Emergency Management Agency (FEMA) to
achieve the objectives of this Part 20; and

(j) See 25.404 regarding purchases from qualifying
countries where LSA set-asides are involved.

(f) Give preference to LSA concerns as prescribed in
14.407-6, when equal low bids are received;

(g) Encourage subcontracting with LSA concerns (see
Subpart 20.3);

(h) Assist depressed industries (see 20.105);
(i) Cooperate with the Departments of Labor and

Commerce, the Small Business Administration, and the
Federal Emergency Management Agency (FEMA) to
achieve the objectives of this Part 20; and

(j) See 25.404 regarding purchases from qualifying
countries where LSA set-asides are involved.

20.202 Contract clause.

Interim Prior

The contracting officer shall insert the clause at
52.220-2, Notice of Total Labor Surplus Area Set-Aside,
in solicitations and contracts estimated to exceed the
simplified acquisition threshold in 13.101 that
are totally set aside for LSA concerns.

The contracting officer shall insert the clause at
52.220-2, Notice of Total Labor Surplus Area Set-Aside,
in solicitations and contracts estimated to exceed the
appropriate small purchase limitation in Part 13 that are
totally set aside for LSA concerns.

20.301 General

Interim Prior

(a) In contracts that exceed the simplified acquisi-
tion threshold in 13.101 but do not exceed
$500,000, contractors are required to use their best ef-
forts to subcontract with LSA concerns when such sub-
contracting is (1) consistent with the efficient perform-
ance of the contract and (2) at prices no higher than are
obtainable elsewhere.

(b) In contracts that may exceed $500,000, contrac-
tors are required to take affirmative actions to subcon-
tract with LSA concerns when such subcontracting is (1)
consistent with efficient performance of the contract and
(2) at prices no higher than are obtainable elsewhere.
Contractors are also required to impose similar responsi-
bilities on major subcontractors.

(a) In contracts that exceed the appropriate small pur-
chase limitation in Part 13 but do not exceed $500,000,
contractors are required to use their best efforts to sub-
contract with LSA concerns when such subcontracting is
(1) consistent with the efficient performance of the con-
tract and (2) at prices no higher than are obtainable
elsewhere.

(b) In contracts that may exceed $500,000, contrac-
tors are required to take affirmative actions to subcon-
tract with LSA concerns when such subcontracting is (1)
consistent with efficient performance of the contract and
(2) at prices no higher than are obtainable elsewhere.
Contractors are also required to impose similar responsi-
bilities on major subcontractors.
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20.302 Contract clause.

Interim Prior

(a) The contracting officer shall insert the clause at
52.220-3, Utilization of Labor Surplus Area Concerns, in
solicitations and contracts, when it is estimated that the
contract will exceed the simplified acquisition
threshold in 13.101, except—

(1) Contracts with foreign contractors that, in-
cluding all related subcontracts, are to be performed
entirely outside the United States, its territories and
possessions, Puerto Rico, and the Trust Territory of
the Pacific Islands;

(2) Contracts for services that are personal in na-
ture; and

(3)  Contracts with the petroleum and petroleum
products industry.
(b) The contracting officer shall insert the clause at

52.220-4, Labor Surplus Area Subcontracting Program,
in solicitations and contracts that (1) may exceed
$500,000, (2) contain the clause at 52.220-3, Utilization
of Labor Surplus Area Concerns, and (3) in the opinion
of the contracting officer, offer substantial subcontract-
ing possibilities. In addition, the contracting officer shall
urge contractors that will receive negotiated contracts
that may not exceed $500,000 but that meet the criteria
in (2) and (3) above, to accept the clause at 52.220-4.

(a) The contracting officer shall insert the clause at
52.220-3, Utilization of Labor Surplus Area Concerns, in
solicitations and contracts, when it is estimated that the
contract will exceed the appropriate small purchase
limitation in Part 13, except—

(1) Contracts with foreign contractors that, in-
cluding all related subcontracts, are to be performed
entirely outside the United States, its territories and
possessions, Puerto Rico, and the Trust Territory of
the Pacific Islands;

(2) Contracts for services that are personal in na-
ture; and

(3)  Contracts with the petroleum and petroleum
products industry.
(b) The contracting officer shall insert the clause at

52.220-4, Labor Surplus Area Subcontracting Program,
in solicitations and contracts that (1) may exceed
$500,000, (2) contain the clause at 52.220-3, Utilization
of Labor Surplus Area Concerns, and (3) in the opinion
of the contracting officer, offer substantial subcontract-
ing possibilities. In addition, the contracting officer shall
urge contractors that will receive negotiated contracts
that may not exceed $500,000 but that meet the criteria
in (2) and (3) above, to accept the clause at 52.220-4.


